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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16............. as of January 1
Title 17 through Title 27 ... e as of April 1
Title 28 through Title 41 ... e as of July 1
Title 42 through Title 50 ..., as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, October 1, 2008), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.

A\



Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 1986, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, or 1973-1985, published in seven sep-
arate volumes. For the period beginning January 1, 1986, a ‘‘List of CFR Sections
Affected” is published at the end of each CFR volume.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (5 U.S.C.
552(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

Properly approved incorporations by reference in this volume are listed in the
Finding Aids at the end of this volume.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed in the Finding Aids of
this volume as an approved incorporation by reference, please contact the agency
that issued the regulation containing that incorporation. If, after contacting the
agency, you find the material is not available, please notify the Director of the
Federal Register, National Archives and Records Administration, Washington DC
20408, or call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Statutory Authorities and Agency
Rules (Table 1). A list of CFR titles, chapters, and parts and an alphabetical
list of agencies publishing in the CFR are also included in this volume.

An index to the text of “Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the “Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.



REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408 or e-mail fedreg.info@nara.gov.
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a day. For payment by check, write to: US Government Printing Office - New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000. For GPO Customer Service call
202-512-1803.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers, Weekly Compilation of Presidential Documents and the Pri-
vacy Act Compilation are available in electronic format at www.gpoaccess.gov/
nara (““GPO Access’’). For more information, contact Electronic Information Dis-
semination Services, U.S. Government Printing Office. Phone 202-512-1530, or 888-
293-6498 (toll-free). E-mail, gpoaccess@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA'’s web site at www.archives.gov/federal-register. The NARA site also con-
tains links to GPO Access.

RAYMOND A. MOSLEY,
Director,

Office of the Federal Register.
October 1, 2008.






THIS TITLE

Title 43—PuBLIC LANDS: INTERIOR is composed of two volumes. Volume one
(parts 1-999) contains all current regulations issued under subtitle A—Office of
the Secretary of the Interior and chapter I—Bureau of Reclamation, Department
of the Interior. Volume two (part 1000 to End) includes all regulations issued
under chapter Il—Bureau of Land Management, Department of the Interior, and
Chapter Ill—Utah Reclamation Mitigation and Conservation Commission. The
contents of these volumes represent all current regulations codified under this
title of the CFR as of October 1, 2008.

In the second volume, containing chapter Il—Bureau of Land Management,
Department of the Interior, the OMB control numbers appear in a ‘“Note’” imme-
diately below the ““Group’ headings throughout the chapter, if applicable. An
index to chapter Il appears in the Finding Aids section of the second volume.

For this volume, Michele Bugenhagen was Chief Editor. The Code of Federal
Regulations publication program is under the direction of Michael L. White, as-
sisted by Ann Worley.
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SUBCHAPTER A—GENERAL MANAGEMENT (1000)

PARTS 1000-1599 [RESERVED]

PART 1600—PLANNING,
PROGRAMMING, BUDGETING

Subpart 1601—Planning

Sec.

1601.0-1
1601.0-2
1601.0-3
1601.0-4

Purpose.

Objective.

Authority.

Responsibilities.

1601.0-5 Definitions.

1601.0-6 Environmental
policy.

1601.0-7 Scope.

1601.0-8 Principles.

impact statement

Subpart 1610—Resource Management

Planning
1610.01 Resource management planning
guidance.
1610.2 Public participation.
1610.3 Coordination with other Federal

agencies, State and local governments,
and Indian tribes.

1610.3-1 Coordination of planning efforts.

1610.3-2 Consistency requirements.

1610.4 Resource management planning proc-
ess.

1610.4-1 Identification of issues.

1610.4-2 Development of planning criteria.

1610.4-3 Inventory data and information col-
lection.

1610.4-4 Analysis of the management situa-
tion.

1610.4-5 Formulation of alternatives.

1610.4-6 Estimation of effects of alter-
natives.

1610.4-7 Selection of preferred alternatives.

1610.4-8 Selection of resource management
plan.

1610.4-9 Monitoring and evaluation.

1610.5 Resource management plan approval,
use and modification.

1610.5-1 Resource management plan
proval and administrative review.

1610.5-2 Protest procedures.

1610.5-3 Conformity and implementation.

1610.5-4 Maintenance.

1610.5-5 Amendment.

1610.5-6 Revision.

1610.5-7 Situations where action can be
taken based on another agency’s plan, or
a land use analysis.

1610.6 Management decision review by Con-
gress.

1610.7 Designation of areas.

1610.7-1 Designation of areas unsuitable for
surface mining.

ap-

11

1610.7-2 Designation of areas of critical en-
vironmental concern.
1610.8 Transition period.

AUTHORITY: 43 U.S.C. 1711-1712.

SOURCE: 48 FR 20368, May 5, 1983, unless
otherwise noted.

Subpart 1601—Planning

§1601.0-1 Purpose.

The purpose of this subpart is to es-
tablish in regulations a process for the
development, approval, maintenance,
amendment and revision of resource
management plans, and the use of ex-
isting plans for public lands adminis-
tered by the Bureau of Land Manage-
ment.

§1601.0-2 Objective.

The objective of resource manage-
ment planning by the Bureau of Land
Management is to maximize resource
values for the public through a ration-
al, consistently applied set of regula-
tions and procedures which promote
the concept of multiple use manage-
ment and ensure participation by the
public, state and local governments,
Indian tribes and appropriate Federal
agencies. Resource management plans
are designed to guide and control fu-
ture management actions and the de-
velopment of subsequent, more de-
tailed and limited scope plans for re-
sources and uses.

§1601.0-3 Authority.

These regulations are issued under
the authority of sections 201 and 202 of
the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1711-1712);
the Public Rangelands Improvement
Act of 1978 (43 U.S.C. 1901); section 3 of
the Federal Coal Leasing Amendments
Act of 1976 (30 U.S.C. 201(a)); sections
522, 601, and 714 of the Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1201 et seq.); and the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

§1601.0-4 Responsibilities.

(a) National level policy and proce-
dure guidance for planning shall be



§1601.0-5

provided by the Secretary and the Di-
rector.

(b) State Directors will provide qual-
ity control and supervisory review, in-
cluding plan approval, for plans and re-
lated environmental impact state-
ments and provide additional guidance,
as necessary, for use by Field Man-
agers. State Directors will file draft
and final environmental impact state-
ments associated with resource man-
agement plans and amendments.

(c) Field Managers will prepare re-
source management plans, amend-
ments, revisions and related environ-
mental impact statements. State Di-
rectors must approve these documents.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14565, Mar. 23, 2005]

§1601.0-5 Definitions.

As used in this part, the term:

(a) Areas of Critical Environmental
Concern or ACEC means areas within
the public lands where special manage-
ment attention is required (when such
areas are developed or used or where no
development is required) to protect and
prevent irreparable damage to impor-
tant historic, cultural, or scenic val-
ues, fish and wildlife resources, or
other natural systems or processes, or
to protect life and safety from natural
hazards. The identification of a poten-
tial ACEC shall not, of itself, change or
prevent change of the management or
use of public lands.

(b) Conformity or conformance means
that a resource management action
shall be specifically provided for in the
plan, or if not specifically mentioned,
shall be clearly consistent with the
terms, conditions, and decisions of the
approved plan or plan amendment.

(c) Consistent means that the Bureau
of Land Management plans will adhere
to the terms, conditions, and decisions
of officially approved and adopted re-
source related plans, or in their ab-
sence, with policies and programs, sub-
ject to the qualifications in §1615.2 of
this title.

(d) Eligible cooperating agency means:

(1) A Federal agency other than a
lead agency that is qualified to partici-
pate in the development of environ-
mental impact statements as provided
in 40 CFR 1501.6 and 1508.5 or, as nec-
essary, other environmental documents
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that BLM prepares, by virtue of its ju-
risdiction by law as defined in 40 CFR
1508.15, or special expertise as defined
in 40 CFR 1508.26; or

(2) A federally recognized Indian
tribe, a state agency, or a local govern-
ment agency with similar qualifica-
tions.

(e) Cooperating agency means an eli-
gible governmental entity that has en-
tered into a written agreement with
the BLM establishing cooperating
agency status in the planning and
NEPA processes. BLM and the cooper-
ating agency will work together under
the terms of the agreement. Cooper-
ating agencies will participate in the
various steps of BLM’s planning proc-
ess as feasible, given the constraints of
their resources and expertise.

(f) Field Manager means a BLM em-
ployee with the title ‘““Field Manager”’
or ‘“‘District Manager.”’

(g) Guidance means any type of writ-
ten communication or instruction that
transmits objectives, goals, con-
straints, or any other direction that
helps the Field Managers and staff
know how to prepare a specific re-
source management plan.

(h) Local government means any polit-
ical subdivision of the State and any
general purpose unit of local govern-
ment with resource planning, resource
management, zoning, or land use regu-
lation authority.

(i) Multiple use means the manage-
ment of the public lands and their var-
ious resource values so that they are
utilized in the combination that will
best meet the present and future needs
of the American people; making the
most judicious use of the lands for
some or all of these resources or re-
lated services over areas large enough
to provide sufficient latitude for peri-
odic adjustments in use to conform to
changing needs and conditions; the use
of some lands for less than all of the re-
sources; a combination of balanced and
diverse resource uses that takes into
account the long term needs of future
generations for renewable and non-re-
newable resources, including, but not
limited to, recreation, range, timber,
minerals, watershed, wildlife and fish,
and natural scenic, scientific and his-
torical values; and harmonious and co-
ordinated management of the various
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resources without permanent impair-
ment of the productivity of the lands
and the quality of the environment
with consideration being given to the
relative values of the resources and not
necessarily to the combination of uses
that will give the greatest economic re-
turn or the greatest unit output.

(J) Officially approved and adopted re-
source related plans means plans, poli-
cies, programs and processes prepared
and approved pursuant to and in ac-
cordance with authorization provided
by Federal, State or local constitu-
tions, legislation, or charters which
have the force and effect of State law.

(k) Public means affected or inter-
ested individuals, including consumer
organizations, public land resource
users, corporations and other business
entities, environmental organizations
and other special interest groups and
officials of State, local, and Indian
tribal governments.

(I) Public lands means any lands or in-
terest in lands owned by the United
States and administered by the Sec-
retary of the Interior through the Bu-
reau of Land Management, except
lands located on the Outer Continental
Shelf and lands held for the benefit of
Indians, Aleuts and Eskimos.

(m) Resource area or field office means
a geographic portion of a Bureau of
Land Management district. It is the ad-
ministrative subdivision whose man-
ager has primary responsibility for
day-to-day resource management ac-
tivities and resource use allocations
and is, in most instances, the area for
which resource management plans are
prepared and maintained.

(n) Resource management plan means a
land use plan as described by the Fed-
eral Land Policy and Management Act.
The resource management plan gen-
erally establishes in a written docu-
ment:

(1) Land areas for limited, restricted
or exclusive use; designation, including
ACEC designation; and transfer from
Bureau of Land Management Adminis-
tration;

(2) Allowable resource uses (either
singly or in combination) and related
levels of production or use to be main-
tained;

(3) Resource condition goals and ob-
jectives to be attained;
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(4) Program constraints and general
management practices needed to
achieve the above items;

(5) Need for an area to be covered by
more detailed and specific plans;

(6) Support action, including such
measures as resource protection, access
development, realty action, cadastral
survey, etc., as necessary to achieve
the above;

(7) General implementation se-
quences, where carrying out a planned
action is dependent upon prior accom-
plishment of another planned action;
and

(8) Intervals and standards for moni-
toring and evaluating the plan to de-
termine the effectiveness of the plan
and the need for amendment or revi-
sion.

It is not a final implementation deci-
sion on actions which require further
specific plans, process steps, or deci-
sions under specific provisions of law
and regulations.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14565, 14567, Mar. 23, 2005]

§1601.0-6 Environmental impact state-
ment policy.

Approval of a resource management
plan is considered a major Federal ac-
tion significantly affecting the quality
of the human environment. The envi-
ronmental analysis of alternatives and
the proposed plan shall be accom-
plished as part of the resource manage-
ment planning process and, wherever
possible, the proposed plan and related
environmental impact statement shall
be published in a single document.

§1601.0-7 Scope.

(&) These regulations apply to all
public lands.

(b) These regulations also govern the
preparation of resource management
plans when the only public land inter-
est is the mineral estate.

§1601.0-8 Principles.

The development, approval, mainte-
nance, amendment and revision of re-
source management plans will provide
for public involvement and shall be
consistent with the principles de-
scribed in section 202 of the Federal
Land Policy and Management Act of
1976. Additionally, the impact on local
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economies and uses of adjacent or near-
by non-Federal lands and on non-public
land surface over federally-owned min-
eral interests shall be considered.

Subpart 1610—Resource
Management Planning

§1610.1 Resource management plan-
ning guidance.

(a) Guidance for preparation and
amendment of resource management
plans may be provided by the Director
and State Director, as needed, to help
the Field Manager and staff prepare a
specific plan. Such guidance may in-
clude the following:

(1) National level policy which has
been established through legislation,
regulations, executive orders or other
Presidential, Secretarial or Director
approved documents. This policy may
include appropriately developed re-
source management commitments,
such as a right-of-way corridor cross-
ing several resource or field office
areas, which are not required to be re-
examined as part of the planning proc-
ess.

(2) Analysis requirements, planning
procedures and other written informa-
tion and instructions required to be
considered in the planning process.

(3) Guidance developed at the State
Director level, with necessary and ap-
propriate governmental coordination
as prescribed by §1610.3 of this title.
Such guidance shall be reconsidered by
the State Director at any time during
the planning process that the State Di-
rector level guidance is found, through
public involvement or other means, to
be inappropriate when applied to a spe-
cific area being planned.

(b) A resource management plan
shall be prepared and maintained on a
resource or field office area basis, un-
less the State Director authorizes a
more appropriate area.

(¢) An interdisciplinary approach
shall be used in the preparation,
amendment and revision of resource
management plans as provided in 40
CFR 1502.6. The disciplines of the pre-
parers shall be appropriate to the val-
ues involved and the issues identified
during the issue identification and en-
vironmental impact statement scoping
stage of the planning process. The
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Field Manager may use any necessary
combination of Bureau of Land Man-
agement staff, consultants, contrac-
tors, other governmental personnel,
and advisors to achieve an inter-
disciplinary approach.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14566, 14567, Mar. 23, 2005; 70 FR 29208,
May 20, 2005]

§1610.2 Public participation.

(a) The public shall be provided op-
portunities to meaningfully participate
in and comment on the preparation of
plans, amendments and related guid-
ance and be given early notice of plan-
ning activities. Public involvement in
the resource management planning
process shall conform to the require-
ments of the National Environmental
Policy Act and associated imple-
menting regulations.

(b) The Director shall, early in each
fiscal year, publish a planning schedule
advising the public of the status of
each plan in process of preparation or
to be started during that fiscal year,
the major action on each plan during
that fiscal year and projected new
planning starts for the 3 succeeding fis-
cal years. The notice shall call for pub-
lic comments on projected new plan-
ning starts so that such comments can
be considered in refining priorities for
those years.

(c) When BLM starts to prepare,
amend, or revise resource management
plans we will begin the process by pub-
lishing a notice in the FEDERAL REG-
ISTER and appropriate local media, in-
cluding newspapers of general circula-
tion in the state and field office area.
The Field Manager may also decide if
it is appropriate to publish a notice in
media in adjoining States. This notice
may also constitute the scoping notice
required by regulation for the National
Environmental Policy Act (40 CFR
1501.7). This notice shall include the
following:

(1) Description of the proposed plan-
ning action;

(2) ldentification of the geographic
area for which the plan is to be pre-
pared;

(3) The general types of issues antici-
pated;

(4) The disciplines to be represented
and used to prepare the plan;
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(5) The kind and extent of public par-
ticipation opportunities to be provided;
(6) The times, dates and locations
scheduled or anticipated for any public

meetings, hearings, conferences or
other gatherings, as known at the
time;

(7) The name, title, address and tele-
phone number of the Bureau of Land
Management official who may be con-
tacted for further information; and

(8) The location and availability of
documents relevant to the planning
process.

(d) A list of individuals and groups
known to be interested in or affected
by a resource management plan shall
be maintained by the Field Manager
and those on the list shall be notified
of public participation activities. Indi-
viduals or groups may ask to be placed
on this list. Public participation ac-
tivities conducted by the Bureau of
Land Management shall be documented
by a record or summary of the prin-
cipal issues discussed and comments
made.

The documentation together with a list
of attendees shall be available to the
public and open for 30 days to any par-
ticipant who wishes to clarify the
views he/she expressed.

(e) At least 15 days’ public notice
shall be given for public participation
activities where the public is invited to
attend. Any notice requesting written
comments shall provide for at least 30
calendar days for response. Ninety days
shall be provided for review of the draft
plan and draft environmental impact
statement. The 90-day period shall
begin when the Environmental Protec-
tion Agency publishes a notice of the
filing of the draft environmental im-
pact statement in the FEDERAL REG-
ISTER.

(f) Public notice and opportunity for
participation in resource mangement
plan preparation shall be appropriate
to the areas and people involved and
shall be provided at the following spe-
cific points in the planning process:

(1) General notice at the outset of the
process inviting participation in the
identification of issues (See §§1610.2(c)
and 1610.4-1);

(2) Review of the proposed planning
criteria (See §1610.4-2);
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(3) Publication of the draft resource
management plan and draft environ-
mental impact statement (See §1610.4-
7);

(4) Publication of the proposed re-
source management plan and final en-
vironmental impact statement which
triggers the opportunity for protest
(See 8§81610.4-8 and 1610.5-1(b)); and

(5) Public notice and comment on
any significant change made to the
plan as a result of action on a protest
(See §1610.5-1(b)).

(9) BLM will make copies of an ap-
proved resource management plan and
amendments reasonably available for
public review. Upon request, we will
make single copies available to the
public during the public participation
process. After BLM approves a plan,
amendment, or revision we may charge
a fee for additional copies. We will also
have copies available for public review
at the:

(1) State Office that has jurisdiction
over the lands,

(2) Field Office that prepared the
plan; and

(3) District Office, if any, having ju-
risdiction over the Field Office that
prepared the plan.

(h) Supporting documents to a re-
source management plan shall be avail-
able for public review at the office
where the plan was prepared.

(i) Fees for reproducing requested
documents beyond those used as part of
the public participation activities and
other than single copies of the printed
plan amendment or revision may be
charged according to the Department
of the Interior schedule for Freedom of
Information Act requests in 43 CFR
part 2.

(J) When resource management plans
involve areas of potential mining for
coal by means other than underground
mining, and the surface is privately
owned, the Bureau of Land Manage-
ment shall consult with all surface
owners who meet the criteria in
§3400.0-5 of this title. Contact shall be
made in accordance with subpart 3427
of this title and shall provide time to
fully consider surface owner views.
This contact may be made by mail or
in person by the Field Manager or his/
her appropriate representative. A pe-
riod of at least 30 days from the time of
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contact shall be provided for surface
owners to convey their preference to
the Field Manager.

(k) If the plan involves potential for
coal leasing, a public hearing shall be
provided prior to the approval of the
plan, if requested by any person having
an interest which is, or may be, ad-
versely affected by implementation of
such plan. The hearing shall be con-
ducted as prescribed in §3420.1-5 of this
title and may be combined with a regu-
larly scheduled public meeting. The au-
thorized officer conducting the hearing
shall:

(1) Publish a notice of the hearing in
a newspaper of general circulation in
the affected geographical area at least
once a week for 2 consecutive weeks;

(2) Provide an opportunity for testi-
mony by anyone who so desires; and

(3) Prepare a record of the pro-
ceedings of the hearing.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14566, 14567, Mar. 23, 2005; 70 FR 29208,
May 20, 2005]

§1610.3 Coordination with other Fed-
eral agencies, State and local gov-
ernments, and Indian tribes.

§1610.3-1 Coordination of planning ef-
forts.

(a) In addition to the public involve-
ment prescribed by §1610.2, the fol-
lowing coordination is to be accom-
plished with other Federal agencies,
state and local governments, and feder-
ally recognized Indian tribes. The ob-
jectives of the coordination are for the
State Directors and Field Managers to:

(1) Keep apprised of non-Bureau of
Land Management plans;

(2) Assure that BLM considers those
plans that are germane in the develop-
ment of resource management plans for
public lands;

(3) Assist in resolving, to the extent

practicable, inconsistencies between
Federal and non-Federal government
plans;

(4) Provide for meaningful public in-
volvement of other Federal agencies,
State and local government officials,
both elected and appointed, and feder-
ally recognized Indian tribes, in the de-
velopment of resource management
plans, including early public notice of
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final decisions that may have a signifi-
cant impact on non-Federal lands; and

(5) Where possible and appropriate,
develop resource management plans
collaboratively with cooperating agen-
cies.

(b) When developing or revising re-
source management plans, BLM State
Directors and Field Managers will in-
vite eligible Federal agencies, state
and local governments, and federally
recognized Indian tribes to participate
as cooperating agencies. The same re-
quirement applies when BLM amends
resource management plans through an
environmental impact statement.
State Directors and Field Managers
will consider any requests of other Fed-
eral agencies, state and local govern-
ments, and federally recognized Indian
tribes for cooperating agency status.
Field Managers who deny such requests
will inform the State Director of the
denial. The State Director will deter-
mine if the denial is appropriate.

(c) State Directors and Field Man-
agers shall provide other Federal agen-
cies, State and local governments, and
Indian tribes opportunity for review,
advice, and suggestion on issues and
topics which may affect or influence
other agency or other government pro-
grams. To facilitate coordination with
State governments, State Directors
should seek the policy advice of the
Governor(s) on the timing, scope and
coordination of plan components; defi-
nition of planning areas; scheduling of
public involvement activities; and the
multiple use opportunities and con-
straints on public lands. State Direc-
tors may seek written agreements with
Governors or their designated rep-
resentatives on processes and proce-
dural topics such as exchanging infor-
mation, providing advice and participa-
tion, and timeframes for receiving
State government participation and re-
view in a timely fashion. If an agree-
ment is not reached, the State Director
shall provide opportunity for Governor
and State agency review, advice and
suggestions on issues and topics that
the State Director has reason to be-
lieve could affect or influence State
government programs.

(d) In developing guidance to Field
Manager, in compliance with section
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1611 of this title, the State Director
shall:

(1) Ensure that it is as consistent as
possible with existing officially adopt-
ed and approved resource related plans,
policies or programs of other Federal
agencies, State agencies, Indian tribes
and local governments that may be af-
fected, as prescribed by §1610.3-2 of this
title;

(2) Identify areas where the proposed
guidance is inconsistent with such poli-
cies, plans or programs and provide
reasons why the inconsistencies exist
and cannot be remedied; and

(3) Notify the other Federal agencies,
State agencies, Indian tribes or local
governments with whom consistency is
not achieved and indicate any appro-
priate methods, procedures, actions
and/or programs which the State Direc-
tor believes may lead to resolution of
such inconsistencies.

(e) A notice of intent to prepare,
amend, or revise a resource manage-
ment plan shall be submitted, con-
sistent with State procedures for co-
ordination of Federal activities, for
circulation among State agencies. This
notice shall also be submitted to Fed-
eral agencies, the heads of county
boards, other local government units
and Tribal Chairmen or Alaska Native
Leaders that have requested such no-
tices or that the responsible line man-
ager has reason to believe would be
concerned with the plan or amend-
ment. These notices shall be issued si-
multaneously with the public notices
required under §1610.2(b) of this title.

(f) Federal agencies, State and local
governments and Indian tribes shall
have the time period prescribed under
§1610.2 of this title for review and com-
ment on resource management plan
proposals. Should they notify the Field
Manager, in writing, of what they be-
lieve to be specific inconsistencies be-
tween the Bureau of Land Management
resource management plan and their
officially approved and adopted re-
sources related plans, the resource
management plan documentation shall
show how those inconsistencies were
addressed and, if possible, resolved.

(g) When an advisory council has
been formed under section 309 of the
Federal Land Policy and Management
Act of 1976 for the area addressed in a

17

§1610.3-2

resource management plan or plan
amendment, BLM will inform that
council, seek its views, and consider
them throughout the planning process.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14566, 14567, Mar. 23, 2005; 70 FR 29208,
May 20, 2005]

§1610.3-2 Consistency requirements.

(a) Guidance and resource manage-
ment plans and amendments to man-
agement framework plans shall be con-
sistent with officially approved or
adopted resource related plans, and the
policies and programs contained there-
in, of other Federal agencies, State and
local governments and Indian tribes, so
long as the guidance and resource man-
agement plans are also consistent with
the purposes, policies and programs of
Federal laws and regulations applica-
ble to public lands, including Federal
and State pollution control laws as im-
plemented by applicable Federal and
State air, water, noise, and other pollu-
tion standards or implementation
plans.

(b) In the absence of officially ap-
proved or adopted resource-related
plans of other Federal agencies, State
and local governments and Indian
tribes, guidance and resource manage-
ment plans shall, to the maximum ex-
tent practical, be consistent with offi-
cially approved and adopted resource
related policies and programs of other
Federal agencies, State and local gov-
ernments and Indian tribes. Such con-
sistency will be accomplished so long
as the guidance and resource manage-
ment plans are consistent with the
policies, programs and provisions of
Federal laws and regulations applica-
ble to public lands, including, but not
limited to, Federal and State pollution
control laws as implemented by appli-
cable Federal and State air, water,
noise and other pollution standards or
implementation plans.

(c) State Directors and Field Man-
agers shall, to the extent practicable,
keep apprised of State and local gov-
ernmental and Indian tribal policies,
plans, and programs, but they shall not
be accountable for ensuring consist-
ency if they have not been notified, in
writing, by State and local govern-
ments or Indian tribes of an apparent
inconsistency.
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(d) Where State and local govern-
ment policies, plans, and programs dif-
fer, those of the higher authority will
normally be followed.

(e) Prior to the approval of a pro-
posed resource management plan, or
amendment to a management frame-
work plan or resource management
plan, the State Director shall submit
to the Governor of the State(s) in-
volved, the proposed plan or amend-
ment and shall identify any known in-
consistencies with State or local plans,
policies or programs. The Governor(s)
shall have 60 days in which to identify
inconsistencies and provide rec-
ommendations in writing to the State
Director. If the Governor(s) does not
respond within the 60-day period, the
plan or amendment shall be presumed
to be consistent. If the written rec-
ommendation(s) of the Governor(s) rec-
ommend changes in the proposed plan
or amendment which were not raised
during the public participation process
on that plan or amendment, the State
Director shall provide the public with
an opportunity to comment on the rec-
ommendation(s). If the State Director
does not accept the recommendations
of the Governor(s), The State Director
shall notify the Governor(s) and the
Governor(s) shall have 30 days in which
to submit a written appeal to the Di-
rector of the Bureau of Land Manage-
ment. The Director shall accept the
recommendations of the Governor(s) if
he/she determines that they provide for
a reasonable balance between the na-
tional interest and the State’s interest.
The Director shall communicate to the
Governor(s) in writing and publish in
the FEDERAL REGISTER the reasons for
his/her determination to accept or re-
ject such Governor’s recommendations.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14567, Mar. 23, 2005]

§1610.4 Resource management plan-
ning process.

§1610.4-1 Identification of issues.

At the outset of the planning process,
the public, other Federal agencies,
State and local governments and In-
dian tribes shall be given an oppor-
tunity to suggest concerns, needs, and
resource use, development and protec-
tion opportunities for consideration in
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the preparation of the resource man-
agement plan. The Field Manager, in
collaboration with any cooperating
agencies, will analyze those sugges-
tions and other available data, such as
records of resource conditions, trends,
needs, and problems, and select topics
and determine the issues to be ad-
dressed during the planning process.
Issues may be modified during the
planning process to incorporate new in-
formation. The identification of issues
shall also comply with the scoping
process required by regulations imple-
menting the National Environmental
Policy Act (40 CFR 1501.7).

[48 FR 20368, May 5, 1983, as amended at 70
FR 14566, Mar. 23, 2005]

§1610.4-2 Development of planning
criteria.

(a) The Field Manager will prepare
criteria to guide development of the re-
source management plan or revision, to
ensure:

(1) It is tailored to the issues pre-
viously identified; and

(2) That BLM avoids unnecessary
data collection and analyses.

(b) Planning criteria will generally
be based upon applicable law, Director
and State Director guidance, the re-
sults of public participation, and co-
ordination with any cooperating agen-
cies and other Federal agencies, State
and local governments, and federally
recognized Indian tribes.

(c) BLM will make proposed planning
criteria, including any significant
changes, available for public comment
prior to being approved by the Field
Manager for use in the planning proc-
ess.

(d) BLM may change planning cri-
teria as planning proceeds if we deter-
mine that public suggestions or study
and assessment findings make such
changes desirable.

[70 FR 14566, Mar. 23, 2005]

§1610.4-3 Inventory data and informa-
tion collection.

The Field Manager, in collaboration
with any cooperating agencies, will ar-
range for resource, environmental, so-
cial, economic and institutional data
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and information to be collected, or as-
sembled if already available. New in-
formation and inventory data collec-
tion will emphasize significant issues
and decisions with the greatest poten-
tial impact. Inventory data and infor-
mation shall be collected in a manner
that aids application in the planning
process, including subsequent moni-
toring requirements.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14566, Mar. 23, 2005]

§1610.4-4 Analysis of the management
situation.

The Field Manager, in collaboration
with any cooperating agencies, will
analyze the inventory data and other
information available to determine the
ability of the resource area to respond
to identified issues and opportunities.
The analysis of the management situa-
tion shall provide, consistent with mul-
tiple use principles, the basis for for-
mulating reasonable alternatives, in-
cluding the types of resources for de-
velopment or protection. Factors to be
considered may include, but are not
limited to:

(a) The types of resource use and pro-
tection authorized by the Federal Land
Policy and Management Act and other
relevant legislation;

(b) Opportunities to meet goals and
objectives defined in national and
State Director guidance;

(c) Resource demand forecasts and
analyses relevant to the resource area;

(d) The estimated sustained levels of
the various goods, services and uses
that may be attained under existing bi-
ological and physical conditions and
under differing management practices
and degrees of management intensity
which are economically viable under
benefit cost or cost effectiveness stand-
ards prescribed in national or State Di-
rector guidance;

(e) Specific requirements and con-
straints to achieve consistency with
policies, plans and programs of other
Federal agencies, State and local gov-
ernment agencies and Indian tribes;

(f) Opportunities to resolve public
issues and management concerns;

(g) Degree of local dependence on re-
sources from public lands;
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(h) The extent of coal lands which
may be further considered under provi-
sions of §3420.2-3(a) of this title; and

(i) Critical threshold levels which
should be considered in the formula-
tion of planned alternatives.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14566, Mar. 23, 2005]

§1610.4-5 Formulation of alternatives.

At the direction of the Field Man-
ager, in collaboration with any cooper-
ating agencies, BLM will consider all
reasonable resource management alter-
natives and develop several complete
alternatives for detailed study. None-
theless, the decision to designate alter-
natives for further development and
analysis remains the exclusive respon-
sibility of the BLM. The alternatives
developed shall reflect the variety of
issues and guidance applicable to the
resource uses. In order to limit the
total number of alternatives analyzed
in detail to a manageable number for
presentation and analysis, all reason-
able variations shall be treated as sub-
alternatives. One alternative shall be
for no action, which means continu-
ation of present level or systems of re-
source use. The plan shall note any al-
ternatives identified and eliminated
from detailed study and shall briefly
discuss the reasons for their elimi-
nation.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14567, Mar. 23, 2005]

§1610.4-6 Estimation of effects of al-
ternatives.

The Field Manager, in collaboration
with any cooperating agencies, will es-
timate and display the physical, bio-
logical, economic, and social effects of
implementing each alternative consid-
ered in detail. The estimation of effects
shall be guided by the planning criteria
and procedures implementing the Na-
tional Environmental Policy Act. The
estimate may be stated in terms of
probable ranges where effects cannot
be precisely determined.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14567, Mar. 23, 2005]



§1610.4-7

§1610.4-7 Selection of preferred alter-
natives.

The Field Manager, in collaboration
with any cooperating agencies, will
evaluate the alternatives, estimate
their effects according to the planning
criteria, and identify a preferred alter-
native that best meets Director and
State Director guidance. Nonetheless,
the decision to select a preferred alter-
native remains the exclusive responsi-
bility of the BLM. The resulting draft
resource management plan and draft
environmental impact statement shall
be forwarded to the State Director for
approval, publication, and filing with
the Environmental Protection Agency.
This draft plan and environmental im-
pact statement shall be provided for
comment to the Governor of the State
involved, and to officials of other Fed-
eral agencies, State and local govern-
ments and Indian tribes that the State
Director has reason to believe would be
concerned. This action shall constitute
compliance with the requirements of
§3420.1-7 of this title.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14567, Mar. 23, 2005]

§1610.4-8 Selection of resource man-
agement plan.

After publication of the draft re-
source management plan and draft en-
vironmental impact statement, the
Field Manager shall evaluate the com-
ments received and select and rec-
ommend to the State Director, for su-
pervisory review and publication, a
proposed resource management plan
and final environmental impact state-
ment. After supervisory review of the
proposed resource management plan,
the State Director shall publish the
plan and file the related environmental
impact statement.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14567, Mar. 23, 2005]

§1610.4-9 Monitoring and evaluation.

The proposed plan shall establish in-
tervals and standards, as appropriate,
for monitoring and evaluation of the
plan. Such intervals and standards
shall be based on the sensitivity of the
resource to the decisions involved and
shall provide for evaluation to deter-
mine whether mitigation measures are
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satisfactory, whether there has been
significant change in the related plans
of other Federal agencies, State or
local governments, or Indian tribes, or
whether there is new data of signifi-
cance to the plan. The Field Manager
shall be responsible for monitoring and
evaluating the plan in accordance with
the established intervals and standards
and at other times as appropriate to
determine whether there is sufficient
cause to warrant amendment or revi-
sion of the plan.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14567, Mar. 23, 2005]

§1610.5 Resource management plan
approval, use and modification.

§1610.5-1 Resource management plan
approval and administrative re-
view.

(@) The proposed resource manage-
ment plan or revision shall be sub-
mitted by the Field Manager to the
State Director for supervisory review
and approval. When the review is com-
pleted the State Director shall either
publish the proposed plan and file the
related environmental impact state-
ment or return the plan to the Field
Manager with a written statement of
the problems to be resolved before the
proposed plan can be published.

(b) No earlier than 30 days after the
Environmental Protection Agency pub-
lishes a notice of the filing of the final
environmental impact statement in the
FEDERAL REGISTER, and pending final
action on any protest that may be
filed, the State Director shall approve
the plan. Approval shall be withheld on
any portion of a plan or amendment
being protested until final action has
been completed on such protest. Before
such approval is given, there shall be
public notice and opportunity for pub-
lic comment on any significant change
made to the proposed plan. The ap-
proval shall be documented in a con-
cise public record of the decision,
meeting the requirements of regula-
tions for the National Environmental
Policy Act of 1969 (40 CFR 1505.2).

[48 FR 20368, May 5, 1983, as amended at 70
FR 14567, Mar. 23, 2005]
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§1610.5-2 Protest procedures.

(a) Any person who participated in
the planning process and has an inter-
est which is or may be adversely af-
fected by the approval or amendment
of a resource management plan may
protest such approval or amendment. A
protest may raise only those issues
which were submitted for the record
during the planning process.

(1) The protest shall be in writing
and shall be filed with the Director.
The protest shall be filed within 30
days of the date the Environmental
Protection Agency published the notice
of receipt of the final environmental
impact statement containing the plan
or amendment in the FEDERAL REG-
ISTER. For an amendment not requiring
the preparation of an environmental
impact statement, the protest shall be
filed within 30 days of the publication
of the notice of its effective date.

(2) The protest shall contain:

(i) The name, mailing address, tele-
phone number and interest of the per-
son filing the protest;

(i) A statement of the issue or issues
being protested;

(iii) A statement of the part or parts
of the plan or amendment being pro-
tested;

(iv) A copy of all documents address-
ing the issue or issues that were sub-
mitted during the planning process by
the protesting party or an indication of
the date the issue or issues were dis-
cussed for the record; and

(v) A concise statement explaining
why the State Director’s decision is be-
lieved to be wrong.

(3) The Director shall promptly
render a decision on the protest. The
decision shall be in writing and shall
set forth the reasons for the decision.
The decision shall be sent to the pro-
testing party by certified mail, return
receipt requested.

(b) The decision of the Director shall
be the final decision of the Department
of the Interior.

§1610.5-3 Conformity and implementa-
tion.

(a) All future resource management
authorizations and actions, as well as
budget or other action proposals to
higher levels in the Bureau of Land
Management and Department, and sub-
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sequent more detailed or specific plan-
ning, shall conform to the approved
plan.

(b) After a plan is approved or
amended, and if otherwise authorized
by law, regulation, contract, permit,
cooperative agreement or other instru-
ment of occupancy and use, the Field
Manager shall take appropriate meas-
ures, subject to valid existing rights, to
make operations and activities under
existing permits, contracts, coopera-
tive agreements or other instruments
for occupancy and use, conform to the
approved plan or amendment within a
reasonable period of time. Any person
adversely affected by a specific action
being proposed to implement some por-
tion of a resource management plan or
amendment may appeal such action
pursuant to 43 CFR 4.400 at the time
the action is proposed for implementa-
tion.

(c) If a proposed action is not in con-
formance, and warrants further consid-
eration before a plan revision is sched-
uled, such consideration shall be
through a plan amendment in accord-
ance with the provisions of §1610.5-5 of
this title.

(d) More detailed and site specific
plans for coal, oil shale and tar sand re-
sources shall be prepared in accordance
with specific regulations for those re-
sources: Group 3400 of this title for
coal; Group 3900 of this title for oil
shale; and part 3140 of this title for tar
sand. These activity plans shall be in
conformance with land use plans pre-
pared and approved under the provi-
sions of this part.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14567, Mar. 23, 2005]

§1610.5-4 Maintenance.

Resource management plans and sup-
porting components shall be main-
tained as necessary to reflect minor
changes in data. Such maintenance is
limited to further refining or docu-
menting a previously approved decision
incorporated in the plan. Maintenance
shall not result in expansion in the
scope of resource uses or restrictions,
or change the terms, conditions, and
decisions of the approved plan. Mainte-
nance is not considered a plan amend-
ment and shall not require the formal
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public involvement and interagency co-
ordination process described under
§§1610.2 and 1610.3 of this title or the
preparation of an environmental as-
sessment or environmental impact
statement. Maintenance shall be docu-
mented in plans and supporting
records.

§1610.5-5 Amendment.

A resource management plan may be
changed through amendment. An
amendment shall be initiated by the
need to consider monitoring and eval-
uation findings, new data, new or re-
vised policy, a change in circumstances
or a proposed action that may result in
a change in the scope of resource uses
or a change in the terms, conditions
and decisions of the approved plan. An
amendment shall be made through an
environmental assessment of the pro-
posed change, or an environmental im-
pact statement, if necessary, public in-
volvement as prescribed in §1610.2 of
this title, interagency coordination
and consistency determination as pre-
scribed in §1610.3 of this title and any
other data or analysis that may be ap-
propriate. In all cases, the effect of the
amendment on the plan shall be evalu-
ated. If the amendment is being consid-
ered in response to a specific proposal,
the analysis required for the proposal
and for the amendment may occur si-
multaneously.

(a) If the environmental assessment
does not disclose significant impact, a
finding of no significant impact may be
made by the Field Manager. The Field
Manager shall then make a rec-
ommendation on the amendment to the
State Director for approval, and upon
approval, the Field Manager shall issue
a public notice of the action taken on
the amendment. If the amendment is
approved, it may be implemented 30
days after such notice.

(b) If a decision is made to prepare an
environmental impact statement, the
amending process shall follow the same
procedure required for the preparation
and approval of the plan, but consider-
ation shall be limited to that portion
of the plan being considered for amend-
ment. If several plans are being amend-
ed simultaneously, a single environ-
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mental impact statement may be pre-
pared to cover all amendments.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14567, Mar. 23, 2005]

§1610.5-6 Revision.

A resource management plan shall be
revised as necessary, based on moni-
toring and evaluation findings (§1610.4—
9), new data, new or revised policy and
changes in circumstances affecting the
entire plan or major portions of the
plan. Revisions shall comply with all of
the requirements of these regulations
for preparing and approving an original
resource management plan.

§1610.5-7 Situations where action can
be taken based on another agency’s
plan, or a land use analysis.

These regulations authorize the prep-
aration of a resource management plan
for whatever public land interests exist
in a given land area. There are situa-
tions of mixed ownership where the
public land estate is under non-Federal
surface, or administration of the land
is shared by the Bureau of Land Man-
agement with another Federal agency.
The Field Manager may use the plans
or the land use analysis of other agen-
cies when split or shared estate condi-
tions exist in any of the following situ-
ations:

(a) Another agency’s plan (Federal,
State, or local) may be used as a basis
for an action only if it is comprehen-
sive and has considered the public land
interest involved in a way comparable
to the manner in which it would have
been considered in a resource manage-
ment plan, including the opportunity
for public participation.

(b) After evaluation and review, the
Bureau of Land Management may
adopt another agency’s plan for contin-
ued use as a resource management plan
if an agreement is reached between the
Bureau of Land Management and the
other agency to provide for mainte-
nance and amendment of the plan, as
necessary, to comply with law and pol-
icy applicable to public lands.

(c) A land use analysis may be used
to consider a coal lease when there is
no Federal ownership interest in the
surface or when coal resources are in-
sufficient to justify plan preparation
costs. The land use analysis process, as
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authorized by the Federal Coal Leasing
Amendments Act, consists of an envi-
ronmental assessment or impact state-
ment, public participation as required
by §1610.2 of this title, the consultation
and consistency determinations re-
quired by §1610.3 of this title, the pro-
test procedure prescribed by §1610.5-2
of this title and a decision on the coal
lease proposal. A land use analysis
meets the planning requirements of
section 202 of the Federal Land Policy
and Management Act. The decision to
approve the land use analysis and to
lease coal is made by the Departmental
official who has been delegated the au-
thority to issue coal leases.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14567, Mar. 23, 2005]

§1610.6 Management decision review
by Congress.

The Federal Land Policy and Man-
agement Act requires that any Bureau
of Land Management management de-
cision or action pursuant to a manage-
ment decision which totally eliminates
one or more principal or major uses for
2 or more years with respect to a tract
of 100,000 acres or more, shall be re-
ported by the Secretary to Congress be-
fore it can be implemented. This report
shall not be required prior to approval
of a resource management plan which,
if fully or partially implemented,
would result in such an elimination.
The required report shall be submitted
as the first action step in imple-
menting that portion of a resource
management plan which would require
elimination of such a use.

§1610.7 Designation of areas.

§1610.7-1 Designation of areas unsuit-
able for surface mining.

(a)(1) The planning process is the
chief process by which public land is
reviewed to assess whether there are
areas unsuitable for all or certain
types of surface coal mining operations
under section 522(b) of the Surface Min-
ing Control and Reclamation Act. The
unsuitability criteria to be applied dur-
ing the planning process are found in
§3461.1 of this title.

(2) When petitions to designate land
unsuitable under section 522(c) of the
Surface Mining Control and Reclama-
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tion Act are referred to the Bureau of
Land Management for comment, the
resource management plan, or plan
amendment if available, shall be the
basis for review.

(3) After a resource management plan
or plan amendment is approved in
which lands are assessed as unsuitable,
the Field Manager shall take all nec-
essary steps to implement the results
of the unsuitability review as it applies
to all or certain types of coal mining.

(b)(1) The resource management
planning process is the chief process by
which public lands are reviewed for
designation as unsuitable for entry or
leasing for mining operations for min-
erals and materials other than coal
under section 601 of the Surface Mining
Control and Reclamation Act.

(2) When petitions to designate lands
unsuitable under section 601 of the Sur-
face Mining Control and Reclamation
Act are received by the Bureau of Land
Management, the resource manage-
ment plan, if available, shall be the
basis for determinations for designa-
tion.

(3) After a resource management plan
or plan amendment in which lands are
designated unsuitable is approved, the
Field Manager shall take all necessary
steps to implement the results of the
unsuitability review as it applies to
minerals or materials other than coal.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14567, Mar. 23, 2005]

§1610.7-2 Designation of areas of crit-
ical environmental concern.

Areas having potential for Areas of
Critical Environmental Concern
(ACEC) designation and protection
management shall be identified and
considered throughout the resource
management planning process (see
§§1610.4-1 through 1610.4-9).

(a) The inventory data shall be ana-
lyzed to determine whether there are
areas containing resources, values, sys-
tems or processes or hazards eligible
for further consideration for designa-
tion as an ACEC. In order to be a po-
tential ACEC, both of the following cri-
teria shall be met:

(1) Relevance. There shall be present a
significant historic, cultural, or scenic
value; a fish or wildlife resource or
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other natural
natural hazard.

(2) Importance. The above described
value, resource, system, process, or
hazard shall have substantial signifi-
cance and values. This generally re-
quires qualities of more than local sig-
nificance and special worth, con-
sequence, meaning, distinctiveness, or
cause for concern. A natural hazard
can be important if it is a significant
threat to human life or property.

(b) The State Director, upon approval
of a draft resource management plan,
plan revision, or plan amendment in-
volving ACECs, shall publish a notice
in the FEDERAL REGISTER listing each
ACEC proposed and specifying the re-
source use limitations, if any, which
would occur if it were formally des-
ignated. The notice shall provide a 60-
day period for public comment on the
proposed ACEC designation. The ap-
proval of a resource management plan,
plan revision, or plan amendment con-
stitutes formal designation of any
ACEC involved. The approved plan
shall include the general management
practices and uses, including miti-
gating measures, identified to protect
designated ACEC.

system or process; or

§1610.8 Transition period.

(a) Until superseded by resource man-
agement plans, management frame-
work plans may be the basis for consid-
ering proposed actions as follows:

(1) The management framework plan
shall be in compliance with the prin-
ciple of multiple use and sustained
yield and shall have been developed
with public participation and govern-
mental coordination, but not nec-
essarily precisely as prescribed in
§§1610.2 and 1610.3 of this title.

(2) No sooner than 30 days after the
Environmental Protection Agency pub-
lishes a notice of the filing of a final
court-ordered environmental impact
statement—which is based on a man-
agement framework plan—proposed ac-
tions may be initiated without any fur-
ther analysis or processes included in
this subpart.

(3) For proposed actions other than
those described in paragraph (a)(2) of
this section, determination shall be
made by the Field Manager whether
the proposed action is in conformance
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with the management framework plan.
Such determination shall be in writing
and shall explain the reasons for the
determination.

(i) If the proposed action is in con-
formance, it may be further considered
for decision under procedures applica-
ble to that type of action, including re-
quirements of regulations for imple-
menting the procedural provisions of
the National Environmental Policy Act
in 40 CFR parts 1500-1508.

(i) If the proposed action is not in
conformance with the management
framework plan, and if the proposed ac-
tion warrants further favorable consid-
eration before a resource management
plan is scheduled for preparation, such
consideration shall be through a man-
agement framework plan amendment
using the provisions of §1610.5-5 of this
title.

(b)(1) If an action is proposed where
public lands are not covered by a man-
agement framework plan or a resource
management plan, an environmental
assessment and an environmental im-
pact statement, if necessary, plus any
other data and analysis necessary to
make an informed decision, shall be
used to assess the impacts of the pro-
posal and to provide a basis for a deci-
sion on the proposal.

(2) A land disposal action may be
considered before a resource manage-
ment plan is scheduled for preparation,
through a planning analysis, using the
process described in §1610.5-5 of this
title for amending a plan.

[48 FR 20368, May 5, 1983, as amended at 70
FR 14567, Mar. 23, 2005]
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SOURCE: 45 FR 8177, Feb. 6, 1980, unless oth-
erwise noted.

Subpart 1784—Advisory
Committees

§1784.0-1 Purpose.

This subpart contains standards and
procedures for the creation, operation
and termination of advisory commit-
tees to advise the Secretary of the In-
terior and Bureau of Land Management
on matters relating to public lands and
resources under the administrative ju-
risdiction of the Bureau of Land Man-
agement.

§1784.0-2 Objectives.

The objective of advisory committees
established under these regulations is
to make available to the Department
of the Interior and Bureau of Land
Management the expert counsel of con-
cerned, knowledgeable citizens and
public officials regarding both the for-
mulation of operating guidelines and
the preparation and execution of plans
and programs for the use and manage-
ment of public lands, their natural and
cultural resources, and the environ-
ment.

§1784.0-3 Authority.

(a) The Federal Advisory Committee
Act (5 U.S.C. Appendix 1) requires es-
tablishment of a system governing ad-
visory committees in the Executive
Branch of the Federal Government and
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specifies policies, procedures, and re-
sponsibilities for committee creation,
management and termination.

(b) The Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701
et seq.), as amended by the Public
Rangelands Improvement Act of 1978
(43 U.S.C. 1901 et seq.), requires estab-
lishment of advisory councils rep-
resentative of major citizen interests
concerned with resource management
planning or the management of public
lands.

(c) Section 2 of the Reorganization
Plan No. 3 of 1950 (5 U.S.C. Appendix, as
amended; 64 Stat. 1262), authorizes the
Secretary of the Interior to make pro-
visions deemed appropriate authorizing
the performance by any other officer,
or by any agency or employee or the
Department of the Interior of any De-
partmental function. The establish-
ment of advisory committees is deemed
an appropriate action.

[45 FR 8177, Feb. 6, 1980, as amended at 51 FR
39529, Oct. 29, 1986]

§1784.0-4 [Reserved]

§1784.0-5 Definitions.

As used in this subpart, the term:

(a) Advisory committee means any
committee, council, or board estab-
lished or utilized for purposes of ob-
taining advice or recommendations.

(b) Secretary means Secretary of the
Interior.

(c) Director means the Director of the
Bureau of Land Management.

(d) Designated Federal officer means
the Federal officer or employee des-
ignated by an advisory committee
charter who approves meeting agendas
and attends all meetings of the com-
mittee and its subcommittees, if any.

(e) Public lands means any lands and
interest in lands owned by the United
States administered by the Secretary
of the Interior through the Bureau of
Land Management, except:

(1) Lands located on the Outer Conti-
nental Shelf; and

(2) Lands held for the benefit of Indi-
ans, Aleuts, and Eskimos.

[45 FR 8177, Feb. 6, 1980, as amended at 60 FR
9958, Feb. 22, 1995]
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§1784.0-6 Policy.

As part of the Department’s program
for public participation, it is the policy
of the Secretary to establish and em-
ploy committees representative of
major citizens’ interests, or where re-
quired by law, of special citizen inter-
ests, to advise the Secretary and Direc-
tor regarding policy formulation, pro-
gram planning, decisionmaking, at-
tainment of program objectives, and
achievement of improved program co-
ordination and economies in the man-
agement of public lands and resources;
to regularly ensure that such commit-
tees are being optimally employed; and
to limit the number of advisory com-
mittees to that essential to the con-
duct of the public’s business.

§1784.1 Establishment, duration, ter-
mination, and renewal.

§1784.1-1 Establishment.

(a) An advisory committee required
by statute is established or renewed
upon the filing of a charter, signed by
the Secretary, with the Committee on
Energy and Natural Resources of the
United States Senate and the Com-
mittee on Interior and Insular Affairs
of the United States House of Rep-
resentatives.

(b) An advisory committee not spe-
cifically required by statute shall be
established only when the Secretary
has—

(1) Determined as a matter of formal
record, after consultation with the
General Services Administration, that
establishment of the committee is in
the public interest in connection with
duties required of the Department of
the Interior by law;

(2) Signed and filed the committee
charter; and

(3) Published in the FEDERAL REG-
ISTER a notice of his determination and
of the establishment of the committee.

(c) An advisory committee shall not
meet or take any action until the Com-
mittee’s charter has been signed by the
Secretary and copies filed with the ap-
propriate committees of the Senate
and House of Representatives and the
Library of Congress.
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§1784.1-2 Duration, termination, and
renewal.

(a) An advisory committee not man-
dated by statute, i.e., established at
the discretion of the Secretary, shall
terminate not later than 2 years after
its establishment unless, prior to that
time, it is rechartered by the Secretary
and copies of the new charter are filed
with the appropriate committees of the
Senate and House of Representatives.
Any committee so renewed shall con-
tinue for not more than 2 additional
years unless, prior to expiration of
such period, it is again rechartered.

(b) Any advisory committee man-
dated by statute shall terminate not
later than 2 years after the date of its
establishment unless its duration is
otherwise provided by law. Upon the
expiration of each successive two-year
period following date of establishment,
a new charter shall be prepared and,
after Secretarial approval, filed with
the appropriate committees of the Sen-
ate and House of Representatives for

any statutory advisory committee
being continued.
§1784.2 Composition, avoidance of

conflict of interest.

§1784.2-1 Composition.

(a) Each advisory committee shall be
structured to provide fair membership
balance, both geographic and interest-
specific, in terms of the functions to be
performed and points of view to be rep-
resented, as prescribed by its charter.
Each shall be formed with the objec-
tive of providing representative coun-
sel and advice about public land and re-
source planning, retention, manage-
ment and disposal. No person is to be
denied an opportunity to serve because
of race, age, sex, religion or national
origin.

(b) Individuals shall qualify to serve
on an advisory committee because
their education, training, or experience
enables them to give informed and ob-
jective advice regarding an industry,
discipline, or interest specified in the
committee’s charter; they have dem-
onstrated experience or knowledge of
the geographical area under the pur-
view of the advisory committee; and
they have demonstrated a commitment
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to collaborate in seeking solutions to
resource management issues.

[45 FR 8177, Feb. 6, 1980, as amended at 60 FR
9958, Feb. 22, 1995]

§1784.2-2 Avoidance of conflict of in-
terest.

(a) Persons or employees of organiza-
tions who hold leases, licenses, per-
mits, contracts or claims which involve
lands or resources administered by the
Bureau of Land Management normally
shall not serve on advisory committees
except—

(1) Holders of grazing permits and
leases may serve on advisory commit-
tees, including resource advisory coun-
cils, and may serve on subgroups of
such advisory councils;

(2) That the lack of candidates make
them the only available candidates; or

(3) When they have special knowledge
or experience which is needed to ac-
complish the committee functions to
be performed.

(b) No advisory committee members,
including members of resource advi-
sory councils, and no members of sub-
groups of such advisory committees,
shall participate in any matter in
which the members have a direct inter-
est.

(c) Members of advisory committees
shall be required to disclose their di-
rect or indirect interest in leases, li-
censes, permits, contracts, or claims
and related litigation which involve
lands or resources administered by the
Bureau of Land Management. For the
purposes of this paragraph, indirect in-
terest includes holdings of a spouse or
a dependent child.

[45 FR 8177, Feb. 6, 1980, as amended at 60 FR
9958, Feb. 22, 1995]

§1784.3 Member service.

(a) Appointments to advisory com-
mittees shall be for 2-year terms unless
otherwise specified in the charter or
the appointing document. Terms of
service normally coincide with dura-
tion of the committee charter. Mem-
bers may be appointed to additional
terms at the discretion of the author-
ized appointing official.

(1) The term of the member of a
council who has been appointed on the
basis of his status as an elected official
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of general purpose government serving
the people of the geographical area for
which the council is established shall
end upon that person’s departure from
such elective office if such departure
occurs before his or her term of ap-
pointment or reappointment to the
council would otherwise expire. How-
ever, the Secretary, in his discretion,
may permit the member to complete
the term in another vacant position on
the council, provided that the member
is qualified to represent one of the
other categories of major citizens’ in-
terests set forth in the charter of the
council;

(2) A vacancy occurring by reason of
removal, resignation, death, or depar-
ture from elective office shall be filled
for the balance of the vacating mem-
ber’s term using the same method by
which the original appointment was
made;

(b) Committee members advise and
report only to the official(s) specified
in the charter. Service as an advisor,
however, does not limit the rights of a
member acting as a private citizen or
as a member or official of another or-
ganization.

(c) The Secretary or the designated
Federal officer may, after written no-
tice, terminate the service of an advi-
sor if, in the judgment of the Secretary
or the designated Federal officer, such
removal is in the public interest, or if
the advisor—

(1) No longer meets the requirements
under which elected or appointed;

(2) Fails or is unable to participate
regularly in committee work; or

(3) Has violated Federal law or the
regulations of the Secretary.

(d) For purposes of compensation,
members of advisory committees shall
be reimbursed for travel and per diem
expenses when on advisory committee
business, as authorized by 5 U.S.C. 5703.
No reimbursement shall be made for
expenses incurred by members of sub-
groups selected by established commit-
tees, except that the designated Fed-
eral officer may reimburse travel and
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per diem expenses to members of sub-
groups who are also members of the
parent committee.

[45 FR 8177, Feb. 6, 1980, as amended at 47 FR
6429, Feb. 12, 1982; 47 FR 34389, Aug. 9, 1982; 51
FR 39529, Oct. 29, 1986; 52 FR 5284, Feb. 20,
1987; 60 FR 9958, Feb. 22, 1995]

§1784.4 Public participation.

§1784.4-1 Calls for nominations.

Except where otherwise provided,
candidates for appointment to advisory
committees are sought through public
calls for public nominations. Such calls
shall be published in the FEDERAL REG-
ISTER and are made through media re-
leases and systematic contacts with in-
dividuals and organizations interested
in the use and management of public
lands and resources.

§1784.4-2 Notice of meetings.

(a) Notices of meetings of advisory
committees and any subcommittees
that may be formed shall be published
in the FEDERAL REGISTER and distrib-
uted to the media 30 days in advance of
a meeting. However, if urgent matters
arise, notices of meetings of advisory
committees and any subcommittees
shall be published in the FEDERAL REG-
ISTER and distributed to the media at
least 15 days in advance of a meeting.

(b) Notices shall set forth meeting lo-
cations, topics or issues to be dis-
cussed, and times and places for the
public to be heard.

§1784.4-3 Open meetings.

(a) All advisory committee and sub-
committee meetings and associated
field examinations shall be open to the
public and news media.

(b) Anyone may appear before or file
a statement with a committee or sub-
committee regarding matters on a
meeting agenda.

(c) The scheduling of meetings and
the preparation of agendas shall be
done in a manner that will encourage
and facilitate public attendance and
participation. The amount of time
scheduled for public presentations and
meeting times may be extended when
the authorized representative considers
it necessary to accommodate all who
seek to be heard regarding matters on
the agenda.
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§1784.5 Operating procedures.

§1784.5-1 Functions.

The function of an advisory com-
mittee is solely advisory, and rec-
ommendations shall be made only to
the authorized representative specified
in its charter. Determinations of ac-
tions to be taken on the reports and
recommendations of a committee shall
be made only by the Secretary or the
designated Federal officer.

[45 FR 8177, Feb. 6, 1980, as amended at 60 FR
9958, Feb. 22, 1995]

§1784.5-2 Meetings.

(a) Advisory committees shall meet
only at the call of the Secretary or the
designated Federal officer.

(b) No meeting shall be held in the
absence of the Secretary or the des-
ignated Federal officer.

(c) Each meeting shall be conducted
with close adherence to an agenda
which has been approved in advance by
the authorized representative.

(d) The authorized representative
may adjourn an advisory committee
meeting at any time when—

(1) Continuance would be incon-
sistent with either the purpose for
which the meeting was called or the es-
tablished rules for its conduct; or

(2) Adjournment is determined to be
in the public interest.

[45 FR 8177, Feb. 6, 1980, as amended at 60 FR
9958, Feb. 22, 1995]

§1784.5-3 Records.

(a) Detailed records shall be kept of
each meeting of an advisory committee
and any subcommittees that may be
formed. These records shall include as
a minimum—

(1) The time and place of the meet-
ing;

(2) Copies of the FEDERAL REGISTER
and other public notices announcing
the meeting;

(3) A list of advisors and Department
or Bureau employees present;

(4) A list of members of the public
present and who each represented,;

(5) The meeting agenda;

(6) A complete and accurate sum-
mary description of matters discussed
and conclusions reached;
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(7) A list of recommendations made
by the advisory committee;

(8) Copies of all reports received,
issued, or approved by the Committee
or subcommittee; and

(9) A description of the nature of pub-
lic participation. The Chairperson of
the advisory committee shall certify to
the accuracy of meeting records.

(b) All records, reports, transcripts,
minutes, recommendations, studies,
working papers, and other documents
prepared by or submitted to an advi-
sory committee shall be available for
public inspection and copying in the
Bureau of Land Management office re-
sponsible for support of that com-
mittee. Upon request, copies shall be
provided at the cost of duplication as
established by the regulations in 43
CFR part 2 (Appendix A).

§1784.6 Membership and functions of
resource advisory councils and sub-

groups.

§1784.6-1 Resource
cils—requirements.

(a) Resource advisory councils shall
be established to cover all lands admin-
istered by the Bureau of Land Manage-
ment, except where—

(1) There is insufficient interest in
participation to ensure that member-
ship can be fairly balanced in terms of
the points of view represented and the
functions to be performed; or

(2) The location of the public lands
with respect to the population of users
and other interested parties precludes
effective participation.

(b) A resource advisory council ad-
vises the Bureau of Land Management
official to whom it reports regarding
the preparation, amendment and im-
plementation of land use plans for pub-
lic lands and resources within its area.
Except for the purposes of long-range
planning and the establishment of re-
source management priorities, a re-
source advisory council shall not pro-
vide advice on the allocation and ex-
penditure of funds. A resource advisory
council shall not provide advice regard-
ing personnel actions.

(c) The Secretary shall appoint the
members of each resource advisory
council. The Secretary shall appoint at
least 1 elected official of general pur-
pose government serving the people of

advisory coun-
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the area to each council. An individual
may not serve concurrently on more
than 1 resource advisory council. Coun-
cil members and members of a range-
land resource team or other local gen-
eral purpose subgroup must reside in 1
of the States within the geographic ju-
risdiction of the council or subgroup,
respectively. Council members and
members of general purpose subgroups
shall be representative of the interests
of the following 3 general groups:

(1) Persons who—

(i) Hold Federal grazing permits or
leases within the area for which the
council is organized;

(if) Represent interests associated
with transportation or rights-of-way;

(iii) Represent developed outdoor
recreation, off-highway vehicle users,
or commercial recreation activities;

(iv) Represent the commercial timber
industry; or

(v) Represent energy and mineral de-
velopment.

(2) Persons representing—

(i) Nationally or regionally recog-
nized environmental organizations;

(i) Dispersed recreational activities;

(iii) Archeological and historical in-
terests; or

(iv) Nationally or regionally recog-
nized wild horse and burro interest
groups.

(3) Persons who—

(i) Hold State, county or local elect-
ed office;

(ii) Are employed by a State agency
responsible for management of natural
resources, land, or water;

(iii) Represent Indian tribes within or
adjacent to the area for which the
council is organized;

(iv) Are employed as academicians in
natural resource management or the
natural sciences; or

(v) Represent the affected public-at-
large.

(d) In appointing members of a re-
source advisory council from the 3 cat-
egories set forth in paragraphs (c)(1),
(©)(2), and (c)(3) of this section, the
Secretary shall provide for balanced
and broad representation from within
each category.

(e) In making appointments to re-
source advisory councils the Secretary
shall consider nominations made by



§1784.6-2

the Governor of the State or States af-
fected and nominations received in re-
sponse to public calls for nominations
pursuant to §1784.4-1. Persons inter-
ested in serving on resource advisory
councils may nominate themselves. All
nominations shall be accompanied by
letters of reference from interests or
organizations to be represented.

(f) Persons appointed to resource ad-
visory councils shall attend a course of
instruction in the management of
rangeland ecosystems that has been ap-
proved by the Bureau of Land Manage-
ment State Director.

(9) A resource advisory council shall
meet at the call of the designated Fed-
eral officer and elect its own officers.
The designated Federal officer shall at-
tend all meetings of the council.

(h) Council charters must include
rules defining a quorum and estab-
lishing procedures for sending rec-
ommendations forward to BLM. A
quorum of council members must be
present to constitute an official meet-
ing of the council. Formal rec-
ommendations shall require agreement
of at least a majority of each of the 3
categories of interest from which ap-
pointments are made.

(i) Where the resource advisory coun-
cil becomes concerned that its advice
is being arbitrarily disregarded, the
council may request that the Secretary
respond directly to such concerns with-
in 60 days of receipt. Such a request
can be made only upon the agreement
of all council members. The Sec-
retary’s response shall not constitute a
decision on the merits of any issue that
is or might become the subject of an
administrative appeal, and shall not be
appealable.

(J) Administrative support for a re-
source advisory council shall be pro-
vided by the office of the designated
Federal officer.

[60 FR 9958, Feb. 22, 1995]

§1784.6-2 Resource advisory
cils—optional features.

(a) Resource advisory councils must
be established consistent with any 1 of
the 3 models in paragraphs (a)(1), (a)(2),
and (a)(3) of this section. The model
type and boundaries for resource advi-
sory councils shall be established by
the BLM State Director(s) in consulta-

coun-
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tion with the Governors of the affected
States and other interested parties.

(1) Model A

(i) Council jurisdiction. The geo-
graphic jurisdiction of a council shall
coincide with BLM District or
ecoregion boundaries. The Governor of
the affected States or existing resource
advisory councils may petition the
Secretary to establish a resource advi-
sory council for a specified Bureau of
Land Management resource area. The
councils will provide advice to the Bu-
reau of Land Management official to
whom they report regarding the prepa-
ration, amendment and implementa-
tion of land use plans. The councils
will also assist in establishing other
long-range plans and resource manage-
ment priorities in an advisory capac-
ity, including providing advice on the
development of plans for range im-
provement or development programs.

(ii) Membership. Each council shall
have 15 members, distributed equally
among the 3 interest groups specified
in §1784.6-1(c).

(iii) Quorum and voting requirements.
At least 3 council members from each
of the 3 categories of interest from
which appointments are made pursuant
to §1784.6-1(c) must be present to con-
stitute an official meeting of the coun-
cil. Formal recommendations shall re-
quire agreement of at least 3 council
members from each of the 3 categories
of interest from which appointments
are made.

(iv) Subgroups. Local rangeland re-
source teams may be formed within the
geographical area for which a resource
advisory council provides advice, down
to the level of a single allotment.
These teams may be formed by a re-
source advisory council on its own mo-
tion or in response to a petition by
local citizens. Rangeland resource
teams will be formed for the purpose of
providing local level input to the re-
source advisory council regarding
issues pertaining to the administration
of grazing on public land within the
area for which the rangeland resource
team is formed.

(A) Rangeland resource teams will
consist of 5 members selected by the
resource advisory council. Membership
will include 2 persons holding Federal
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grazing permits or leases. Additional
members will include 1 person rep-
resenting the public-at-large, 1 person
representing a nationally or regionally
recognized environmental organiza-
tion, and 1 person representing na-
tional, regional, or local wildlife or
recreation interests. Persons selected
by the council to represent the public-
at-large, environmental, and wildlife or
recreation interests may not hold Fed-
eral grazing permits or leases. At least
1 member must be selected from the
membership of the resource advisory
council.

(B) The resource advisory council
will be required to select rangeland re-
source team members from nominees
who qualify by virtue of their knowl-
edge or experience of the lands, re-
sources, and communities that fall
within the area for which the team is
formed. AIll nominations must be ac-
companied by letters of recommenda-
tion from the groups or interests to be
represented.

(C) ANl members of rangeland re-
source teams will attend a course of in-
struction in the management of range-
land ecosystems that has been ap-
proved by the BLM State Director.
Rangeland resource teams will have op-
portunities to raise any matter of con-
cern with the resource advisory council
and to request that BLM form a tech-
nical review team, as described below,
to provide information and options to
the council for their consideration.

(D) Technical review teams can be
formed by the BLM authorized officer
on the motion of BLM or in response to
a request by the resource advisory
council or a rangeland resource team.
The purpose of such teams is to gather
and analyze data and develop rec-
ommendations to aid the decision-
making process, and functions will be
limited to tasks assigned by the au-
thorized officer. Membership will be
limited to Federal employees and paid
consultants. Members will be selected
based upon their knowledge of resource
management or their familiarity with
the specific issues for which the tech-
nical review team has been formed.
Technical review teams will terminate
upon completion of the assigned task.
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(2) Model B

(i) Council jurisdiction. The jurisdic-
tion of the council shall be Statewide,
or on an ecoregion basis. The purpose
of the council is to promote federal,
state, and local cooperation in the
management of natural resources on
public lands, and to coordinate the de-
velopment of sound resource manage-
ment plans and activities with other
states. It will provide an opportunity
for meaningful public participation in
land management decisions at the
state level and will foster conflict reso-
lution through open dialogue and col-
laboration.

(if) Membership. The council shall
have 15 members, distributed equally
among the 3 interest groups specified
in §1784.6-1(c), and will include at least
one representative from wildlife inter-
est groups, grazing interests, minerals
and energy interests, and established
environmental/conservation interests.
The Governor shall chair the council.

(iii) Quorum and voting requirements.
The charter of the council shall specify
that 80% or 12 members must be
present to constitute a quorum and
conduct official business, and that 80%
or 12 members of the council must vote
affirmatively to refer an issue to BLM
Federal officer.

(iv) Subgroups. Local rangeland re-
source teams may be formed by the
Statewide council, down to the level of
a 4th order watershed. Rangeland re-
source teams will be formed for the
purpose of providing local level input
to the resource advisory council. They
will meet at least quarterly and will
promote a decentralized administrative
approach, encourage good stewardship,
emphasize coordination and coopera-
tion among agencies, permittees and
the interested public, develop proposed
solutions and management plans for
local resources on public lands, pro-
mote renewable rangeland resource
values, develop proposed standards to
address sustainable resource uses and
rangeland health, address renewable
rangeland resource values, propose and
participate in the development of area-
specific National Environmental Pol-
icy Act documents, and develop range
and wildlife education and training
programs. As with the resource advi-
sory council, an 80% affirmative vote
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will be required to send a recommenda-
tion to the resource advisory council.

(A) Rangeland resource teams will
not exceed 10 members and will include
at least 2 persons from environmental
or wildlife groups, 2 grazing permit-
tees, 1 elected official, 1 game and fish
district representative, 2 members of
the public or other interest groups, and
a Federal officer from BLM. Members
will be appointed for 2 year terms by
the resource advisory council and may
be reappointed. No member may serve
on more than 1 rangeland resource
team.

(B) Technical review teams can be
formed by the BLM authorized officer
on the motion of BLM or in response to
a request by the resource advisory
council or a rangeland resource team.
The purpose of such teams is to gather
and analyze data and develop rec-
ommendations to aid the decision-
making process, and functions will be
limited to tasks assigned by the au-
thorized officer. Membership will be
limited to Federal employees and paid
consultants. Members will be selected
based upon their knowledge of resource
management or their familiarity with
the specific issues for which the tech-
nical review team has been formed.
Technical review teams will terminate
upon completion of the assigned task.

(3) Model C

(i) Council jurisdiction. The jurisdic-
tion of the council shall be on the basis
of ecoregion, State, or BLM district
boundaries.

(i) Membership. Membership of the
council shall be 10 to 15 members, dis-
tributed in a balanced fashion among
the 3 interest groups defined in §1784.6-
1(c).

(iii) Quorum and voting requirements.
The charter of each council shall speci-
fy that a majority of each interest
group must be present to constitute a
quorum and conduct official business,
and that a majority of each interest
group must vote affirmatively to refer
an issue to BLM Federal officer.

(iv) Subgroups. Resource advisory
councils may form more local teams to
provide general local level input to the
resource advisory council on issues
necessary to the successful functioning
of the council. Such subgroups can be
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formed in response to a petition from
local citizens or on the motion of the
resource advisory council. Membership
in any subgroup formed for the purpose
of providing general input to the re-
source advisory council on grazing ad-
ministration should be constituted in
accordance with provisions for mem-
bership in §1784.6-1(c).

(A) Technical review teams can be
formed by the BLM authorized officer
on the motion of BLM or in response to
a request by the resource advisory
council or a local team. The purpose of
such technical review teams is to gath-
er and analyze data and develop rec-
ommendations to aid the decision-
making process, and functions will be
limited to tasks assigned by the au-
thorized officer. Membership will be
limited to Federal employees and paid
consultants. Members will be selected
based upon their knowledge of resource
management or their familiarity with
the specific issues for which the tech-
nical review team has been formed.
Technical review teams will terminate
upon completion of the assigned task.

(B) [Reserved]

[60 FR 9959, Feb. 22, 1995]

Group 1800—Public Administrative
Procedures

PART 1810—INTRODUCTION AND
GENERAL GUIDANCE

Subpart 1810—General Rules

Sec.

1810.1 Rules of construction;
phrases.

1810.2 Communications by mail; when mail-
ing requirements are met.

1810.3 Effect of laches; authority to bind
government.

1810.4 Information required by forms.

words and

Subpart 1812—Qualifications of
Practitioners

1812.1 General.

1812.1-1 Regulations governing practice be-
fore the Department.

1812.1-2 Inquiries.

Subpart 1815—Disaster Relief

1815.0-3 Authority.
1815.0-5 Definitions.
1815.1 Timber sale contracts.
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1815.1-1 Relief granted.
1815.1-2 Applications.

AUTHORITY: 43 U.S.C. 1740.
Subpart 1810—General Rules

SOURCE: 35 FR 9513, June 13, 1970, unless
otherwise noted.

§1810.1 Rules of construction; words
and phrases.

Except where the context of the regu-
lation or of the Act of the Congress on
which it is based, indicates otherwise,
when used in the regulations of this
chapter:

(a) Words importing the singular in-
clude and apply to the plural also;

(b) Words importing the plural in-
clude the singular;

(c) Words importing the masculine
gender include the feminine as well;

(d) Words used in the present tense
include the future as well as the
present;

(e) The words person and whoever in-
clude corporations, companies, associa-
tions, firms, partnerships, societies,
and joint stock companies, as well as
individuals;

(f) Officer and authorized officer in-
clude any person authorized by law or
by lawful delegation of authority to
perform the duties described;

(g) Signature or subscription includes a
mark when the person making the
same intended it as such;

(h) Oath includes affirmation,
sworn includes affirmed;

(i) Writing includes printing and type-
writing as well as holographs, and cop-
ies include all types of reproductions on
paper, including photographs,
multigraphs, mimeographs and mani-
folds;

(J) The word company or association,
when used in reference to a corpora-
tion, shall be deemed to embrace the
words successors and assigns of such com-
pany or association, in like manner as if
these last-named words, or words of
similar import, were expressed.

by

and

§1810.2 Communications mail;

when mailing requirements are
met.
(@) Where the regulations in this

chapter provide for communication by
mail by the authorized officer, the re-
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quirement for mailing is met when the
communication, addressed to the ad-
dressee at his last address of record in
the appropriate office of the Bureau of
Land Management, is deposited in the
mail.

(b) Where the authorized officer uses
the mails to send a notice or other
communication to any person entitled
to such a communication under the
regulations of this chapter, that person
will be deemed to have received the
communication if it was delivered to
his last address of record in the appro-
priate office of the Bureau of Land
Management, regardless of whether it
was in fact received by him. An offer of
delivery which cannot be consummated
at such last address of record because
the addressee had moved therefrom
without leaving a forwarding address
or because delivery was refused or be-
cause no such address exists will meet
the requirements of this section where
the attempt to deliver is substantiated
by post office authorities.

§1810.3 Effect of laches;
bind government.

(@) The authority of the United
States to enforce a public right or pro-
tect a public interest is not vitiated or
lost by acquiescence of its officers or
agents, or by their laches, neglect of
duty, failure to act, or delays in the
performance of their duties.

(b) The United States is not bound or
estopped by the acts of its officers or
agents when they enter into an ar-
rangement or agreement to do or cause
to be done what the law does not sanc-
tion or permit.

(¢) Reliance upon information or
opinion of any officer, agent or em-
ployee or on records maintained by
land offices cannot operate to vest any
right not authorized by law.

authority to

§1810.4 Information
forms.

required by

Whenever a regulation in this chap-
ter requires a form approved or pre-
scribed by the Director of the Bureau
of Land Management, the Director may
in that form require the submission of
any information which he considers to
be necessary for the effective adminis-
tration of that regulation.
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Subpart 1812—Qualifications of
Practitioners

§1812.1 General.

§1812.1-1 Regulations governing prac-
tice before the Department.

Every individual who wishes to prac-
tice before the Department of the Inte-
rior, including the Bureau, must com-
ply with the requirements of part 1 of
this title.

[35 FR 9513, June 13, 1970]

§1812.1-2 Inquiries.

No person other than officers or em-
ployees of the Department of the Inte-
rior shall direct any inquiry to any em-
ployee of the Bureau with respect to
any matter pending before it other
than to the head of the unit in which
the matter is pending, to a superior of-
ficer, or to an employee of the unit au-
thorized by the unit head to answer in-
quiries.

[35 FR 9513, June 13, 1970]
Subpart 1815—Disaster Relief

AUTHORITY: Sec. 242 (a), (b), Disaster Relief
Act of 1970, 84 Stat. 1744.

SOURCE: 36 FR 15534, Aug. 17, 1971, unless
otherwise noted.

§1815.0-3 Authority.

Disaster Relief Act of 1970 (84 Stat.
1744).

§1815.0-5 Definitions.

Major disaster means any hurricane,
tornado, storm, flood, high water,
winddriven water, tidal wave, earth-
quake, drought, fire, or other catas-
trophe in any part of the United
States, which, in the determination of
the President, is or threatens to be of
sufficient severity and magnitude to
warrant disaster assistance by the Fed-
eral Government to supplement the ef-
forts and available resources of States,
local governments, and relief organiza-
tions in alleviating the damage, loss,
hardship, or suffering caused thereby,
and with respect to which the Governor
of any State in which such catastrophe
occurs or threatens to occur certifies
the need for Federal disaster assistance
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and gives assurance of the expenditure
of a reasonable amount of the funds of
such State, its local governments, or
other agencies for alleviating the dam-
age, loss, hardship or suffering result-
ing from such catastrophe.

§1815.1 Timber sale contracts.

§1815.1-1 Relief granted.

(@) Where an existing timber sale
contract does not provide relief to the
timber purchaser from major physical
change, not due to negligence of the
purchaser, prior to approval of con-
struction of any section of specified
road or other specified development fa-
cility and, as a result of a major dis-
aster, a major physical change results
in additional construction work in con-
nection therewith, the United States
will bear a share of the increased con-
struction costs. The United States’
share will be determined by the author-
ized officer as follows:

(1) For sales of less than 1 million
board feet, costs over $1,000;

(2) For sales of from 1 to 3 million
board feet, costs over the sum of $1 per
thousand board feet;

(3) For sales of over 3 million board
feet, costs over $3,000.

(b) Where the authorized officer de-
termines that the damages caused by
such major physical change are so
great that restoration, reconstruction,
or construction is not practical under
this cost-sharing arrangement, he may
cancel the timber sale contract not-
withstanding any provisions thereof.

§1815.1-2 Applications.

(a) Place of filing. The application for
relief shall be filed in the office which
issued the contract.

(b) Form of application. No special
form of application is necessary.

(c) Contents of application. (1) The
date of issuance of the contract and
any identification number.

(2) The particular disaster and its ef-
fect upon contract performance.

(3) An estimate of the damages suf-
fered.

(4) A statement of the relief re-
quested.

(5) An estimate of time which will be
needed to overcome the delay in per-
formance caused by the disaster.
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PART 1820—APPLICATION
PROCEDURES

Subpart 1821—General Information

Sec.

1821.10 Where are BLM offices located?

1821.11 During what hours may 1 file an ap-
plication?

1821.12 Are these the only regulations that
will apply to my application or other re-
quired document?

1821.13 What if the specific program regula-
tions conflict with these regulations?

Subpart 1822—Filing a Document with BLM

1822.10 How should my name appear on ap-
plications and other required documents
that | submit to BLM?

1822.11 What must | do to make an official
filing with BLM?

1822.12 Where do 1 file my application or
other required documents?

1822.13 May | file electronically?

1822.14 What if I try to file a required docu-
ment on the last day of the stated period
for filing, but the BLM office where it is
to be filed is officially closed all day?

1822.15 If 1 miss filing a required document
or payment within the specified period,
can BLM consider it timely filed any-
way?

1822.16 Where do | file an application that
involves lands under the jurisdiction of
more than one BLM State Office?

1822.17 When are documents considered filed
simultaneously?

1822.18 How does BLM decide in which order
to accept documents that are simulta-
neously filed?

Subpart 1823—Payments and Refunds

1823.10 How may | make my payments to
BLM?

1823.11 What is the authority for BLM
issuing a refund of a payment?

1823.12 When and how may | obtain a re-
fund?

1823.13 Is additional documentation needed
when a third party requests a refund?

Subpart 1824—Publication and Posting of
Notices

1824.10 What is a publication?

1824.11 How does BLM choose a newspaper
in which to publish a notice?

1824.12 How many times must BLM publish
a notice?

1824.13 Who pays for publication?

1824.14 Does the claimant or applicant pay
for an error by the printer of the paper in
which the notice appears?

1824.15 What does it mean to post a notice?

1824.16 Why must | post a notice?

35

§1821.10

1824.17 If | must post a notice on the land,
what are the requirements?

Subpart 1825—Relinquishments

1825.10 If I relinquish my interest (such as a
claim or lease) in public lands, am I re-
lieved of all further responsibility associ-
ated with that interest?

1825.11 When are relinquishments effective?

1825.12 When does relinquished land become
available again for other application or
appropriation?

AUTHORITY: 5 U.S.C. 552, 43 U.S.C. 2, 1201,
1733, and 1740.

SOURCE: 64 FR 53215, Oct. 1, 1999, unless
otherwise noted.

Subpart 1821—General
Information

§1821.10 Where are BLM offices lo-
cated?

(a) In addition to the Headquarters
Office in Washington, D.C. and seven
national level support and service cen-
ters, BLM operates 12 State Offices
each having several subsidiary offices
called Field Offices. The addresses of
the State Offices and their respective
geographical areas of jurisdiction are
as follows:

STATE OFFICES AND AREAS OF JURISDICTION

Alaska State Office, 222 West 7th Avenue,
#13, Anchorage, Alaska 99513-7599—Alaska.

Arizona State Office, One North Central Ave-
nue, Phoenix, Arizona 85004-2203—Arizona.

California State Office, 2800 Cottage Way,
Room W-1834, Sacramento, California
95825-1886—California.

Colorado State Office, 2850 Youngfield
Street, Lakewood, Colorado 80215-7093-Col-
orado.

Eastern States Office, 7450 Boston Boulevard,
Springfield, Virginia  22153—Arkansas,
lowa, Louisiana, Minnesota, Missouri, and
States east of the Mississippi River.

Idaho State Office, 1387 South Vinnell Way,
Boise, Idaho 83709-1657—Idaho.

Montana State Office, 5001 Southgate Drive,
Billings, Montana 59101-4669—Montana,
North Dakota and South Dakota.

Nevada State Office, 1340 Financial Boule-
vard, Reno, Nevada 89502-7147, P.O. Box
12000, Reno, Nevada 89520-0006—Nevada.

New Mexico State Office, 1474 Rodeo Road,
Santa Fe, New Mexico 87505, P.O. Box 27115,
Santa Fe, New Mexico 87502-0115—Kansas,
New Mexico, Oklahoma, and Texas.

Oregon State Office, 333 Southwest 1st Ave-
nue, Portland, Oregon 97204, P.O. Box 2965,
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Portland, Oregon 92708-3420—Oregon and
Washington.

Utah State Office, 440 West 200 South, Suite
500, Salt Lake City, Utah 84101-1345.

Wyoming State Office, 5353 Yellowstone
Road, Cheyenne, Wyoming 82009, P.O. Box
1828, Cheyenne, Wyoming 82003—Wyoming
and Nebraska.

(b) A list of the names, addresses, and
geographical areas of jurisdiction of all
Field Offices of the Bureau of Land
Management can be obtained at the
above addresses or any office of the Bu-
reau of Land Management, including
the Washington Office, Bureau of Land
Management, 1849 C Street, NW, Wash-
ington, DC 20240.

[64 FR 53215, Oct. 1, 1999, as amended at 66 FR
28672, May 24, 2001; 67 FR 30329, May 6, 2002;
68 FR 18554, Apr. 16, 2003; 70 FR 45313, Aug. 5,
2005; 70 FR 69688, Nov. 17, 2005; 71 FR 10846,
Mar. 3, 2006; 72 FR 6480, Feb. 12, 2007]

§1821.11 During what hours may I file
an application?

You may file applications or other
documents or inspect official records
during BLM office hours. Each BLM of-
fice will prominently display a notice
of the hours during which that par-
ticular office will be open. Except for
offices which are open periodically, for
example, every Wednesday or the 3rd
Wednesday of the month, all offices
will be open Monday through Friday,
excluding Federal holidays, at least
from 9 a.m. to 3 p.m., local time.

§1821.12 Are these the only regula-
tions that will apply to my applica-
tion or other required document?

No. These general regulations are
supplemented by specific program reg-
ulations. You should consult the regu-
lations applying to the specific pro-
gram.

§1821.13 What if the specific program
regulations conflict with these reg-
ulations?

If there is a conflict, the specific pro-
gram regulations will govern and the
conflicting portion of these regulations
will not apply.
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Subpart 1822—Filing a Document
with BLM

§1822.10 How should my name appear
on applications and other required
documents that I submit to BLM?

Your legal name and current address
should appear on your application and
other required documents.

§1822.11 What must I do to make an
official filing with BLM?

You must file your application and
any other required documents during
regular office hours at the appropriate
BLM office having jurisdiction over the
lands or records involved. You must
file any document with BLM through
personal delivery or by mailing via the
United States Postal Service or other
delivery service, except for those appli-
cations that may be filed electroni-
cally under §1822.13, unless a more spe-
cific regulation or law specifies the
mode of delivery. The date of mailing
is not the date of filing.

§1822.12 Where do I file my applica-
tion or other required documents?

You should file your application or
other required documents at the BLM
office having jurisdiction over the
lands or records involved. The specific
BLM office where you are to file your
application is usually referenced in the
BLM regulations which pertain to the
filing you are making. If the regula-
tions do not name the specific office, or
if you have questions as to where you
should file your application or other
required documents, contact your local
BLM office for information and we will
tell you which BLM office to file your
application.

§1822.13 May I file electronically?

For certain types of applications,
BLM will accept your electronic filing
if an original signature is not required.
If BLM requires your signature, you
must file your application or document
by delivery or by mailing. If you have
any questions regarding which types of
applications can be electronically filed,
you should check with the BLM office
where you intend to file your applica-
tion. When you file an application elec-
tronically, it will not be considered
filed until BLM receives it.
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§1822.14 What if I try to file a re-
quired document on the last day of
the stated period for filing, but the
BLM office where it is to be filed is
officially closed all day?

BLM considers the document timely
filed if we receive it in the office on the
next day it is officially open.

§1822.15 If I miss filing a required
document or payment within the
specified period, can BLM consider
it timely filed anyway?

BLM may consider it timely filed if:

(a) The law does not prohibit BLM
from doing so;

(b) No other BLM regulation pro-
hibits doing so; and

(c) No intervening third party inter-
ests or rights have been created or es-
tablished during the intervening pe-
riod.

§1822.16 Where do I file an application
that involves lands under the juris-
diction of more than one BLM State
Office?

You may file your application with
any BLM State Office having jurisdic-
tion over the subject lands. You should
consult the regulations of the par-
ticular BLM resource program involved
for more specific information.

§1822.17 When are documents consid-
ered filed simultaneously?

(a) BLM considers two or more docu-
ments simultaneously filed when:

(1) They are received at the appro-
priate BLM office on the same day and
time; or

(2) They are filed in conjunction with
an order that specifies that documents
received by the appropriate office dur-
ing a specified period of time will be
considered as simultaneously filed.

(b) An application or document that
arrives at the BLM office where it is to
be filed when the office is closed for the
entire day will be considered as filed on
the day and hour the office next offi-
cially opens.

(¢) Nothing in this provision will
deny any preference right granted by
applicable law or regulation or validate
a document which is invalid under ap-
plicable law or regulation.
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§1822.18 How does BLM decide in
which order to accept documents
that are simultaneously filed?

BLM makes this decision by a draw-
ing open to the public.

Subpart 1823—Payments and
Refunds

§1823.10 How may I make my pay-
ments to BLM?

Unless specific regulations provide
otherwise, you may pay by:

(a) United States currency; or

(b) Checks, money orders, or bank
drafts made payable to the Bureau of
Land Management; or

(c) Visa or Master Card credit charge,
except as specified by pertinent regula-
tion(s).

§1823.11 What is the authority for
BLM issuing a refund of a payment?

BLM can issue you a refund under
the authority of section 304(c) of the
Federal Land Policy and Management
Act, 43 U.S.C. 1734.

§1823.12 When and how may I obtain
a refund?

(@) In making a payment to BLM, if
the funds or fees you submitted to
BLM exceed the amount required or if
the regulations provide that fees sub-
mitted to BLM must be returned in
certain situations, you may be entitled
to a full or partial refund.

(b) If you believe you are due a re-
fund, you may request it from the BLM
office where you previously submitted
your payment. You should state the
reasons you believe you are entitled to
a refund and include a copy of the ap-
propriate receipt, canceled check, or
other relevant documents.

§1823.13 Is additional documentation
needed when a third party requests
a refund?

Yes. When refund requests are made
by heirs, executors, administrators, as-
signees, or mortgagees, BLM may re-
quire additional documentation suffi-
cient to establish your entitlement to
a refund. If you are an heir, executor,
administrator, assignee or mortgagee,
you should contact the BLM office
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where you will file your refund applica-
tion for information regarding appro-
priate documentation.

Subpart 1824—Publication and
posting of notices

§1824.10 What is publication?

Publication means publishing a no-
tice announcing an event or a proposed
action in the FEDERAL REGISTER, a
local newspaper of established char-
acter and general circulation in the vi-
cinity of the land affected or other ap-
propriate periodical. BLM’s purpose in
publishing or requiring the publication
of such information is to advise you
and other interested parties that some
action will occur and that the public is
invited either to participate or to com-
ment.

§1824.11 How does BLM choose a
newspaper in which to publish a
notice?

BLM bases its choice of newspapers
on their reputation and frequency and
level of circulation in the vicinity of
the public or private lands involved.

§1824.12 How many times must BLM
publish a notice?

The number of times that BLM will
publish or cause to be published a no-
tice depends on the publication re-
quirements for the particular action
involved. You should see the applicable
law and the regulations governing spe-
cific BLM resource programs for infor-
mation on the requirements for publi-
cation for a particular action.

§1824.13 Who pays for publication?

The cost of publication is the respon-
sibility of the claimant or applicant.

§1824.14 Does the claimant or appli-
cant pay for an error by the printer
of the paper in which the notice ap-
pears?

No. The claimant or applicant is not
responsible for costs involved in cor-
recting an error by the printer.

§1824.15 What does it mean to post a
notice?
Posting a notice is similar to pub-
lishing a notice except that the notice
is displayed at the appropriate BLM of-
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fice, local courthouse or similar promi-
nent local government building or on a
prominent fixture such as a building,
tree or post located on the particular
public lands involved.

§1824.16 Why must I post a notice?

The posting of a notice informs those
persons who may be interested in the
lands or resources described, who have
relevant information to provide, or
who may wish to oppose the proposal.

§1824.17 If I must post a notice on the
land, what are the requirements?

The posted notice must be visible
throughout the time period for posting
specified in the regulations governing
the relevant program. BLM or its regu-
lations may require additional posting,
such as in a post office or city hall. For
any additional posting requirements,
you should see applicable Federal and
State law, the regulations of the par-
ticular BLM resource program and any
additional BLM requirements associ-
ated with your application.

Subpart 1825—Relinquishments

§1825.10 If I relinquish my interest
(such as a claim or lease) in public
lands, am I relieved of all further
responsibility associated with that
interest?

No. You are still responsible for ful-
filling any regulatory, statutory, lease,
permit and other contractual obliga-
tions that apply, such as performance
of reclamation and payment of rentals
accruing before the time of relinquish-
ment. You should see the regulations
relating to the specific BLM resource
program involved for more detailed in-
formation.

§1825.11 When are relinquishments ef-
fective?

Generally, BLM considers a relin-
quishment to be effective when it is re-
ceived, along with any required fee, in
the BLM office having jurisdiction of
the lands being relinquished. However,
the specific program regulations gov-
ern effectiveness of relinquishments.
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§1825.12 When does relinquished land
become available again for other
application or appropriation?

Relinquished land may not again be-
come available until BLM notes the
filed relinquishment of an interest on
the land records maintained by the

BLM office having jurisdiction over the

lands involved. If you have any ques-

tions regarding the availability of a

particular tract of land, you should

contact the BLM office having jurisdic-
tion over the lands or records.

PART 1840—APPEALS PROCEDURES

AUTHORITY: R.S. 2478, as amended; 43 U.S.C.
1201.

§1840.1 Cross reference.

For special procedural rules applica-
ble to appeals from decisions of Bureau
of Land Management officers or of ad-
ministrative law judges, within the ju-
risdiction of the Board of Land Ap-
peals, Office of Hearings and Appeals,
see subpart E of part 4 of this title.
Subpart A of part 4 and all of the gen-
eral rules in subpart B of part 4 of this
title not inconsistent with the special
rules in subpart E of part 4 of this title
are also applicable to such appeals pro-
cedures.

[36 FR 15119, Aug. 13, 1971]

PART 1850—HEARINGS
PROCEDURES

Subpart 1850—Hearing
Procedures; General

AUTHORITY: R.S. 2478, as amended; 43 U.S.C.
1201.

§1850.1 Cross reference.

For special procedural rules applica-
ble to hearings in public lands cases,
including hearings under the Federal
Range Code for Grazing Districts and
hearings in both Government and pri-
vate contest proceedings, within the
jurisdiction of the Board of Land Ap-
peals, Office of Hearings and Appeals,
see subpart E of part 4 of this title.
Subpart A of part 4 and all of the gen-
eral rules in subpart B of part 4 of this
title not inconsistent with the special
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rules in subpart E of part 4 of this title
are also applicable to such hearings,
contest, and protest procedures.

[36 FR 15119, Aug. 13, 1971]
PART 1860—CONVEYANCES, DIS-

CLAIMERS AND CORRECTION
DOCUMENTS

Subpart 1862 [Reserved]
Subpart 1863—Other Title Conveyances

Sec.
1863.5 Title transfer to the Government.
1863.5-1 Evidence of title.

Subpart 1864—Recordable Disclaimers of
Interest in Land

1864.0-1
1864.0-2

Purpose.

Objectives.

1864.0-3 Authority.

1864.0-5 Definitions.

1864.1 Application for issuance of a docu-
ment of disclaimer.

1864.1-1 Filing of application.

1864.1-2 Form of application.

1864.1-3 Action on application.

1864.1-4 Consultation with other
agencies.

1864.2 Decision on application.

1864.3 Issuance of document of disclaimer.

1864.4 Appeals.

Federal

Subpart 1865—Correction of
Conveyancing Documents

1865.0-1
1865.0-2

Purpose.

Objective.

1865.0-3 Authority.

1865.0-5 Definitions.

1865.1 Application for correction of convey-
ancing documents.

1865.1-1 Filing of application.

1865.1-2 Form of application.

1865.1-3 Action on application.

1865.2 Issuance of corrected patent or docu-
ment of conveyance.

1865.3 Issuance of patent or document of
conveyance on motion of authorized offi-
cer.

1865.4 Appeals.

Subpart 1862 [Reserved]

Subpart 1863—O0ther Title
Conveyances

AUTHORITY: R.S. 2478; 43 U.S.C. 1201.
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§1863.5 Title transfer to the Govern-
ment.

§1863.5-1 Evidence of title.

Evidence of title, when required by
the regulations, must be submitted in
such form and by such abstracter or
company as may be satisfactory to the
Bureau of Land Management. A policy
of title insurance, or a certificate of
title, may be accepted in lieu of an ab-
stract, in proper cases, when issued by
a title company. A policy of title insur-
ance when furnished must be free from
conditions and stipulations not accept-
able to the Department of the Interior.
A certificate of title will be accepted
only where the certificate is made to
the Government, or expressly for its
benefit and where the interests of the
Government will be sufficiently pro-
tected thereby.

[35 FR 9533, June 13, 1970]

CROSS REFERENCE: For evidence of title in
mining cases, see §3862.1-3 of this chapter.

Subpart 1864—Recordable
Disclaimers of Interest in Land

SOURCE: 49 FR 35297, Sept. 6, 1984, unless
otherwise noted.

AUTHORITY: 43 U.S.C. 1201, 1740, and 1745.

§1864.0-1 Purpose.

The Secretary of the Interior has
been granted discretionary authority
by section 315 of the Federal Land Pol-
icy and Management Act of 1976 (43
U.S.C. 1745) to issue recordable dis-
claimers of interests in lands. In gen-
eral, a disclaimer may be issued if the
disclaimer will help remove a cloud on
the title to lands and there is a deter-
mination that such lands are not lands
of the United States or that the United
States does not hold a valid interest in
the lands. These regulations implement
this statutory authority of the Sec-
retary.

§1864.0-2 Objectives.

(a) The objective of the disclaimer is
to eliminate the necessity for court ac-
tion or private legislation in those in-
stances where the United States as-
serts no ownership or record interest,
based upon a determination by the Sec-
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retary of the Interior that there is a
cloud on the title to the lands, attrib-
utable to the United States, and that:

(1) A record interest of the United
States in lands has terminated by oper-
ation of law or is otherwise invalid; or

(2) The lands lying between the me-
ander line shown on a plat of survey
approved by the Bureau of Land Man-
agement or its predecessors and the ac-
tual shoreline of a body of water are
not lands of the United States; or

(3) Accreted, relicted, or avulsed
lands are not lands of the United
States.

(b) A disclaimer has the same effect
as a quitclaim deed in that it operates
to estop the United States from assert-
ing a claim to an interest in or the
ownership of lands that are being dis-
claimed. However, a disclaimer does
not grant, convey, transfer, remise,
quitclaim, release or renounce any
title or interest in lands, nor does it
operate to release or discharge any tax,
judgement or other lien, or any other
mortgage, deed or trust or other secu-
rity interest in lands that are held by
or for the benefit of the United States
or any instrumentality of the United
States.

(c) The regulations in this subpart do
not apply to any disclaimer, release,
quitclaim or other similar instrument
or declaration, that may be issued pur-
suant to any provision of law other
than section 315 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1745).

§1864.0-3 Authority.

Section 315 of the Federal Land Pol-
icy and Management Act of 1976 (43
U.S.C. 1745), authorizes the Secretary
of the Interior to issue a recordable
disclaimer, where the disclaimer will
help remove a cloud on the title of such
lands, if certain determinations are
made and conditions are met.

§1864.0-5 Definitions.

As used in this subpart, the term:

(a) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment who has been delegated the au-
thority to perform the duties described
in this subpart.

(b) Accreted lands have the meaning
imparted to them by applicable law. In
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general, they are lands that have been
gradually and imperceptibly formed
along the banks of a body of water by
deposition of water-borne soil.

(c) Avulsed lands have the meaning
imparted to them by applicable law. In
general, they are lands that have been
uncovered by a relatively sudden
change in alignment of the channel of
a river, or by a comparable change in
some other body of water, or that re-
main as uplands following such a
change, or that are located in the bed
of the new channel.

(d) Actual shoreline means the line
which is washed by the water wherever
it covers the bed of a body of water at
its mean high water level.

(e) Lands means lands and interests
in lands now or formerly forming a
part of the reserved or unreserved pub-
lic lands of the contiguous 48 States
and Alaska and as to any coastal
State, includes submerged lands inside
of the seaward boundary of the State.

(f) Meander line means a survey line
established for the purpose of rep-
resenting the location of the actual
shoreline of a permanent natural body
of water, without showing all the de-
tails of its windings and irregularities.
A meander line rarely runs straight for
any substantial distance. It is estab-
lished not as a boundary line but in
order to permit calculation of the
quantity of lands in the fractional sec-
tions remaining after segregation of
the water area.

(g) Relicted lands have the meaning
imparted that term by applicable law.
In general, they are lands gradually
uncovered when water recedes perma-
nently.

(h) State means ‘‘the state and any of
its creations including any govern-
mental instrumentality within a state,
including cities, counties, or other offi-
cial local governmental entities.”

[49 FR 35299, Sept. 6, 1984, as amended at 68
FR 502, Jan. 6, 2003]

§1864.1 Application for issuance of a
document of disclaimer.

§1864.1-1 Filing of application.

(a) Any entity claiming title to lands
may file an application to have a dis-
claimer of interest issued if there is
reason to believe that a cloud exists on
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the title to the lands as a result of a
claim or potential claim of the United
States and that such lands are not sub-
ject to any valid claim of the United
States.

(b) Before you actually file an appli-
cation you should meet with BLM to
determine if the regulations in this
subpart apply to you.

(c) You must file your application for
a disclaimer of interest with the proper
BLM office as listed in §1821.10 of this
title.

[68 FR 502, Jan. 6, 2003]

§1864.1-2 Form of application.

(a) No specific form of application is
required.

(b) A nonrefundable fee of $100 shall
accompany the application.

(c) Each application shall include:

(1) A legal description of the lands for
which a disclaimer is sought. The legal
description shall be based on either an
official United States public land sur-
vey or, in the absence of or inappropri-
ateness (irregularly shaped tracts) of
an offical public land survey, a metes
and bounds survey (whenever prac-
ticable, tied to the nearest corner of an
official public land survey), duly cer-
tified in accordance with State law, by
the licensed civil engineer or surveyor
who executed or supervised the execu-
tion of the metes and bounds survey. A
true copy of the field notes and plat of
survey shall be attached to and made a
part of the application. If reliance is
placed in whole or in part on an official
United States public land survey, such
survey shall be adequately identified
for record retrieval purposes;

(2) The applicant’s name, mailing ad-
dress, and telephone number and the
names addresses and telephone num-
bers of others known or believed to
have or claim an interest in the lands;

(3) All documents which show to the
satisfaction of the authorized officer
the applicant’s title to the lands;

(4) As complete a statement as pos-
sible concerning:

(i) The nature and extent of the cloud
on the title, and

(ii) The reasons the applicant be-
lieves:

(A) The record title interest of the
United States in the lands included in
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the application has terminated by op-
eration of law or is otherwise invalid,
including a copy or legal citation of
relevant provisions of law; or

(B) The lands between the meander
line shown on the plat of survey ap-
proved by the Bureau of Land Manage-
ment or its predecessors and the actual
shoreline of a body of water are not
lands of the United States, including as
documentation an official plat of sur-
vey or a reference to a date of filing or
approval and, if the applicant elects,
any non-Federal survey plats related to
the issue; or

(C) The lands are accreted, relicted
or avulsed and are no longer lands of
the United States, including submis-
sion for the uplands portion of the body
of water affected a copy of an official
plat of survey or a reference to it by
date of filing or approval and, if the ap-
plicant elects, any non-Federal survey
plats related to the issue;

(5) Any available documents or title
evidence, such as historical and cur-
rent maps, photographs, and water
movement data, that support the appli-
cation;

(6) The name, mailing address, and
telephone number of any known ad-
verse claimant or occupant of the lands
included in the application;

(7) Any request the applicant may
have that the disclaimer be issued in a
particular form suitable for use in the
jurisdiction in which it will be re-
corded; and

(d) Based on prior discussions with
the applicant, the authorized officer
may waive any or all of the aforemen-
tioned items if in his/her opinion they
are not needed to properly adjudicate
that application.

§1864.1-3 Action on application.

(a) BLM will not approve an applica-
tion, except for applications filed by a
state, if more than 12 years have
elapsed since the applicant knew, or
should have known, of the claim of the
United States.

(b) BLM will not approve an applica-
tion if:

(1) The application pertains to a se-
curity interest or water rights; or

(2) The application pertains to trust
or restricted Indian lands.
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(c) BLM will, if the application meets
the requirements for further proc-
essing, determine the amount of de-
posit we need to cover the administra-
tive costs of processing the application
and issuing a disclaimer.

(d) The applicant must submit a de-
posit in the amount BLM determines.

(e) If the application includes what
may be omitted lands, BLM will proc-
ess it in accordance with the applicable
provisions of part 9180 of this title. If
BLM determines the application in-
volves omitted lands, BLM will notify
the applicant in writing.

[68 FR 502, Jan. 6, 2003]

§1864.1-4 Consultation with other

Federal agencies.

BLM will not issue a recordable dis-
claimer of interest over the valid ob-
jection of another land managing agen-
cy having administrative jurisdiction
over the affected lands. A valid objec-
tion must present a sustainable ration-
ale that the objecting agency claims

United States title to the lands for
which a recordable disclaimer is
sought.

[68 FR 503, Jan. 6, 2003]

§1864.2 Decision on application.

(a) The authorized officer shall notify
the applicant and any party adverse to
the application, in writing, on the de-
termination of the authorized officer
on whether or not to issue a dis-
claimer. Prior to such notification, the
authorized officer shall issue to the ap-
plicant a billing that includes a full
and complete statement of the cost in-
curred in reaching such determination,
including any sum due the United
States or that may be unexpended from
the deposit made by the applicant. If
the administrative costs exceed the
amount of the deposit required of the
applicant under this subpart, the appli-
cant shall be informed that a payment
is required for the difference between
the actual costs and the deposit. The
notification shall also require that
payment be made within 120 days from
the date of mailing of the notice. If the
deposit exceeds the administrative
costs of issuing the disclaimer, the ap-
plicant shall be informed that a credit
for or a refund of the excess will be
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made. Failure to pay the required
amount within the allotted time shall
constitute grounds for rejection of the
application. Before the authorized offi-
cer makes a determination to issue a
disclaimer, he/she shall publish notice
of the application, including the
grounds supporting it, in the FEDERAL
REGISTER. Publication in the FEDERAL
REGISTER shall be made at least 90 days
preceding the issuance of a decision on
the disclaimer. Notice shall be pub-
lished in a newspaper located in the vi-
cinity of the lands covered by the ap-
plication once a week for 3 consecutive
weeks during the 90-day period set out
herein. Neither publication shall be
made until the applicant has paid the
administrative costs.

§1864.3 Issuance of document of dis-
claimer.

Upon receipt of the payment required
by §§1864.1-2(b), 1864.1-3(c) and 1864.2 of
this title and following, by not less
than 90 days, the publication required
by §1864.2 of this title, the authorized
officer shall make a decision upon the
application, and if the application is
allowed, shall issued to the applicant
an instrument of disclaimer.

§1864.4 Appeals.

An applicant or claimant adversely
affected by a written decision of the
authorized officer made pursuant to
the provisions of this subpart shall
have a right of appeal pursuant to 43
CFR part 4.

Subpart 1865—Correction of
Conveyancing Documents

SOURCE: 49 FR 35299, Sept. 6, 1984, unless
otherwise noted.

§1865.0-1 Purpose.

The purpose of these regulations is to
implement section 316 of the Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1746), which affords to
the Secretary of the Interior discre-
tionary authority to correct errors in
patents and other documents of con-
veyance pertaining to the disposal of
the public lands of the United States
under laws administered through the
Bureau of Land Management or its
predecessors.
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§1865.0-2 Objective.

The objective of a correction docu-
ment is to eliminate from the chain of
title errors in patents or other docu-
ments of conveyance that have been
issued by the United States under laws
administered by the Bureau of Land
Management or its predecessors and
that pertain to the disposal of the pub-
lic lands or of an interest therein.

§1865.0-3 Authority.

Section 316 of the Federal Land Pol-
icy and Management Act of 1976 (43
U.S.C. 1746) authorizes the Secretary of
the Interior to correct patents and
other documents of conveyance issued
at any time pursuant to the laws relat-
ing to the disposal of the public lands
where the Secretary of the Interior
deems it necessary or appropriate to do
so in order to eliminate errors.

§1865.0-5 Definitions.

As used in this subpart, the term:

(a) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment to whom has been delegated the
authority to perform the duties de-
scribed in this subpart.

(b) Error means the inclusion of erro-
neous descriptions, terms, conditions,
covenants, reservations, provisions and
names or the omission of requisite de-
scriptions, terms, conditions, cov-
enants, reservations, provisions and
names either in their entirety or in
part, in a patent or document of con-
veyance as a result of factual error.
This term is limited to mistakes of
fact and not of law.

(c) Patents or other documents of con-
veyance means a land patent, a deed or
some other similar instrument in the
chain of title to realty that has been
issued by the United States under laws
administered by the Bureau of Land
Management or its predecessors per-
taining to the disposal of the public
lands of the United States or of an in-
terest therein. It also includes interim
conveyances issued under the Alaska
Native Claims Settlement Act, as
amended (43 U.S.C. 1601 et seq.), and ap-
provals and tentative approvals issued
under the Act of July 7, 1958, as amend-
ed (72 Stat. 339).

(d) Lands mean lands or interest in
lands.
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§1865.1 Application for correction of
conveyancing documents.

§1865.1-1 Filing of application.

(a) Any claimant asserting ownership
of lands described in and based upon a
patent or other document of convey-
ance containing an alleged error may
file an application to correct the al-
leged error.

(b) An application shall be filed in
writing with the proper Bureau of Land
Management office as listed in §1821.2—
1(d) of this title.

§1865.1-2 Form of application.

(a) No specific form of application is
required.

(b) A non-refundable fee of $100 shall
accompany the application.

(c) Each application shall include:

(1) The name, mailing address, and
telephone number of the applicant and
any others known to the applicant that
hold or purport to hold any title or
other interest in, lien on or claim to
the lands described in the patent or
other document of conveyance con-
taining the alleged error as to which
the corrective action is requested, and
if the error involves a misdescription,
the land that would be affected by the
corrective action requested,;

(2) All documents which show the ap-
plicant’s title to the lands included in
the application;

(3) A certified copy of any patent or
other document conveying any lands
included in the application to the ap-
plicant or predecessor(s) in interest;
and

(4) As complete a statement as pos-
sible concerning:

(i) The nature and extent of the
error;

(i) The manner in which the error
can be corrected or eliminated; and

(iii) The form in which it is rec-
ommended the corrected patent or doc-
ument of conveyance be issued.

§1865.1-3 Action on application.

The authorized officer, upon review
of the factual data and information
submitted with the application, and
upon a finding that an error was made
in the patent or document of convey-
ance and that the requested relief is
warranted and appropriate, shall give
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written notification to the applicant
and make a reasonable effort to give
written notification to any others
known to have or believed to have or
claim an interest in the lands that a
corrected patent or document of con-
veyance shall be issued. The notifica-
tion shall include a description of how
the error is to be corrected or elimi-
nated in the patent or document of
conveyance. The notice shall require
the applicant to surrender the original
patent or other document of convey-
ance to be corrected. Where such origi-
nal document is unavailable, a state-
ment setting forth the reasons for its
unavailability shall be submitted in
lieu of the original document. The no-
tice may include a requirement for
quitclaiming to the United States the
lands erroneously included, and shall
specify any terms and conditions re-
quired for the quitclaim.

§1865.2 Issuance of corrected patent
or document of conveyance.

Upon the authorized officer’s deter-
mination that all of the requirements
of the Act for issuance of a corrected
patent or document of conveyance have
been met, the authorized officer shall
issue a corrected patent or document of
conveyance.

§1865.3 Issuance of patent or docu-
ment of conveyance on motion of
authorized officer.

The authorized officer may initiate
and make corrections in patents or
other documents of conveyance on his/
her own motion, if all existing owners
agree.

§1865.4 Appeals.

An applicant or claimant adversely
affected by a decision of the authorized
officer made pursuant to the provisions
of this subpart shall have a right of ap-
peal pursuant to 43 CFR part 4.

PART 1870—ADJUDICATION
PRINCIPLES AND PROCEDURES

Subpart 187 1—Principles

Sec.

1871.0-3 Authority.

1871.1 Equitable adjudication.

1871.1-1 Cases subject to equitable adjudica-
tion.
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AUTHORITY: R.S. 2450; 43 U.S.C. 1161.

SOURCE: 35 FR 9533, June 13, 1970, unless
otherwise noted.

Subpart 187 1—Principles

§1871.0-3 Authority.

The Act of September 20, 1922 (42
Stat. 857; 43 U.S.C. 1161-1163), as modi-
fied by section 403 of Reorganization
Plan No. 3 of 1946 (60 Stat. 1100), reads
as follows:

SEC. 1161. The Secretary of the Interior, or
such officer as he may designate, is author-
ized to decide upon principles of equity and
justice, as recognized in courts of equity, and
in accordance with regulations to be ap-
proved by the Secretary of the Interior, con-
sistently with such principles, all cases of
suspended entries of public lands and of sus-
pended preemption land claims, and to ad-
judge in what cases patents shall issue upon
the same.

SEC. 1162. Every such adjudication shall be
approved by the Secretary of the Interior
and shall operate only to divest the United
States of the title to the land embraced
thereby, without prejudice to the rights of
conflicting claimants.

SEC. 1163. Where patents have been already
issued on entries which are approved by the
Secretary of the Interior, the Secretary of
the Interior, or such officer as he may des-
ignate, upon the canceling of the out-
standing patent, is authorized to issue a new
patent, on such approval, to the person who
made the entry, his heirs or assigns.

§1871.1 Equitable adjudication.

§1871.1-1 Cases subject to equitable
adjudication.

The cases subject to equitable adju-
dication by the Director, Bureau of
Land Management, cover the following:

(a) Substantial compliance: All classes
of entries in connection with which the
law has been substantially complied
with and legal notice given, but the
necessary citizenship status not ac-
quired, sufficient proof not submitted,
or full compliance with law not ef-
fected within the period authorized by
law, or where the final proof testi-
mony, or affidavits of the entryman or
claimant were executed before an offi-
cer duly authorized to administer
oaths but outside the county or land
district, in which the land is situated,
and special cases deemed proper by the
Director, Bureau of Land Management,
where the error or informality is satis-
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factorily explained as being the result
of ignorance, mistake, or some obsta-
cle over which the party had no con-
trol, or any other sufficient reason not
indicating bad faith there being no law-
ful adverse claim.

PART 1880—FINANCIAL ASSIST-
ANCE, LOCAL GOVERNMENTS

Subpart 1882—Mineral Development
Impact Relief Loans

Sec.
1882.0-1
1882.0-2

Purpose.

Objective.

1882.0-3 Authority.

1882.0-5 Definitions.

1882.1 Loan fund, general.

1882.2 Qualifications.

1882.3 Application procedures.

1882.4 Allocation of funds.

1882.5 Terms and conditions.

1882.5-1 Tenure of loan.

1882.5-2 Interest rate.

1882.5-3 Limitation on amount of loans.
1882.5-4 Loan repayment.

1882.5-5 Security for a loan.

1882.5-6 Use of loan.

1882.5-7 Nondiscrimination.

1882.5-8 Additional terms and conditions.
1882.6 Loan renegotiation.

1882.7 Inspection and audit.

Subpart 1882—Mineral
Development Impact Relief Loans

AUTHORITY: Sec. 317(c), Federal Land Pol-
icy and Management Act of 1976, as amended
(43 U.S.C. 1740) (90 Stat. 2767).

SOURCE: 43 FR 57887, Dec. 11, 1978, unless
otherwise noted.

§1882.0-1 Purpose.

The purpose of this subpart is to es-
tablish procedures to be followed in the
implementation of a program under
section 317 of the Federal Land Policy
and Management Act to make loans to
qualified States and their political sub-
divisions.

§1882.0-2 Objective.

The objective of the program is to
provide financial relief through loans
to those States and their political sub-
divisions that are experiencing adverse
social and economic impacts as a re-
sult of the development of Federal
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mineral deposits leased under the pro-
visions of the Act of February 25, 1920,
as amended.

§1882.0-3 Authority.

Section 317(c) of the Federal Land
Policy and Management Act of 1976, as
amended (43 U.S.C. 1744), authorizes the
Secretary of the Interior to make loans
to States and their political subdivi-
sions to relieve social or economic im-
pacts resulting from the development
of Federal minerals leased under the
Act of February 25, 1920 (30 U.S.C. 181 et

seq.).
§1882.0-5 Definitions.

As used in this subpart, the term:

(a) Secretary means the Secretary of
the Interior.

(b) Director means the Director, Bu-
reau of Land Management.

(c) Act means the Act of February 25,
1920, as amended (30 U.S.C. 181).

§1882.1 Loan fund, general.

Funds appropriated by Congress for
loans for relief of adverse social and
economic impacts resulting from the
development of Federal mineral depos-
its leased and developed under the Act
may be loaned to those States and
their political subdivisions who qualify
under this subpart. Such loans may be
used for: (a) Planning, (b) construction
and maintenance of public facilities,
and (c) provisions for public services.

§1882.2 Qualifications.

(a) Any State receiving payments
from the Federal Government under
the provisions of section 35 of the Act
or any political subdivision of such a
State that can document to the satis-
faction of the Director that it has suf-
fered or will suffer adverse social and
economic impacts as a result of the
leasing and development of Federal
mineral deposits under the provisions
of the Act shall be considered qualified
to receive loans made under this sub-
part.

(b) A loan to a qualified political sub-
division of a State receiving payment
from the Federal Government under
the provisions of section 35 of the Act
shall be conditioned upon a showing of
proof, satisfactory to the Director, by
the political subdivision that it has
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legal authority to pledge funds payable
to the State under section 35 of the Act
in sufficient amounts to secure the
payment of the loan.

§1882.3 Application procedures.

No later than October 1 of the fiscal
year in which a loan is to be made, the
State or its political subdivision shall
submit to the Director a letter signed
by the authorized agent requesting a
loan. The authorized agent shall fur-
nish proof of authority to act for the
State or political subdivision with the
application. Such letter shall con-
stitute a formal application for a loan
under this subpart and shall contain
the following:

(a) The name of the State or political
subdivision requesting the loan.

(b) The amount of the loan requested.

(c) The name, address, and position of
the person in the State or political sub-
division who is to serve as contact on
all matters concerning the loan.

(d) A description and documentation
of the adverse social and economic im-
pacts suffered as a result of the leasing
and development of Federal mineral
deposits.

(e) An analysis and documentation of
the additional expenses generated as a
result of the leasing and development
of Federal minerals.

(f) Proposed uses of the funds derived
from the loan.

(9) Evidence that the loan and repay-
ment provisions are authorized by
State law.

(h) The Director may request any ad-
ditional information from the appli-
cant that is needed to properly act on
the loan application. The applicant
shall furnish such additional informa-
tion in any form acceptable to the ap-
plicant and the Director. No loan shall
be granted unless such additional infor-
mation is timely received by the Direc-
tor.

§1882.4 Allocation of funds.

If applications for loans exceed the
funds appropriated for such purpose,
loans shall be allocated among the
States and their political subdivisions
in a fair and equitable manner, after
consultation with the Governors of the
affected States, giving priority to
those States and political subdivisions
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suffering the most severe social and
economic impacts. The allocation of
funds under this section shall be the
final action of the Department of the
Interior.

§1882.5 Terms and conditions.

§1882.5-1 Tenure of loan.

Loans shall be for a period not to ex-
ceed 10 years. Loan documents shall in-
clude a schedule of repayment showing
the amount of the principal and inter-
est due on each installment.

§1882.5-2 Interest rate.

Loans shall bear interest at a rate
equivalent to the lowest interest rate
paid on an issue of at least $1 million of
bonds exempt from Federal taxes of the
applicant State or any agency thereof
within the calendar year immediately
preceding the year of the loan. Proof of
each rate shall be furnished by an ap-
plicant with its application.

§1882.5-3 Limitation on amount of
loans.

Total outstanding loans under this
program for qualified States or their
political subdivisions shall not exceed
the total amount of the qualified
State’s projected mineral revenues
under the Act for the 10 years fol-
lowing. The total outstanding loans
shall be the sum of the unpaid balance
on all such loans made to a qualified
State and all of its qualified political
subdivisions.

§1882.5-4 Loan repayment.

Loan repayment shall be by with-
holding mineral revenues payable to
the qualified State for itself or its po-
litical subdivisions under the Act until
the full amount of the loan and inter-
est have been recovered.

§1882.5-5 Security for a loan.

The only security for loans made
under this subpart shall be the mineral
revenues received by a qualified State
or its political subdivisions under the
Act. Loans made under this subpart
shall not constitute an obligation upon
the general property or taxing author-
ity of the qualified recipient.
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§1882.5-6 Use of loan.

A loan made under this subpart may
be used for the non-Federal share of
the aggregate cost of any project or
program otherwise funded by the Fed-
eral Government which requires a non-
Federal share for such project or pro-
gram and which provides planning or
public facilities otherwise eligible for
assistance under the Act.

§1882.5-7 Nondiscrimination.

No person shall, on the grounds of
race, color, religion, national origin or
sex be excluded from participation in,
be denied the benefits of or be sub-
jected to discrimination under any pro-
gram or activity funded in whole or
part with funds made available under
this subpart.

§1882.5-8 Additional terms and condi-
tions.

The Director may impose any terms
and conditions that he determines nec-
essary to assure the achievement of the
purpose of the loans made under this
subsection.

§1882.6 Loan renegotiation.

The Secretary may, upon application
of a qualified State or one of its quali-
fied political subdivisions, take any
steps he determines necessary and jus-
tified by the failure of anticipated min-
eral development or related revenues
to materialize as expected when the
loan was made under this subpart to
renegotiate the loan, including restruc-
turing of the loan. All applications sub-
mitted under this section shall set
forth in detail the basis for the renego-
tiation of the loan. The renegotiated
loan shall meet the requirements of
this subpart to the extent possible.

§1882.7 Inspection and audit.

Upon receipt of a loan under this sub-
part, the grantee of the loan shall es-
tablish accounts and related records
necessary to record the transactions
relating to receipt and disposition of
such loan. These accounts and related
records shall be sufficiently detailed to
provide an adequate inspection and
audit by the Secretary and the Comp-
troller General of the United States.
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The loan funds shall not be commin-
gled with other funds of the recipient.
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SUBCHAPTER B—LAND RESOURCE MANAGEMENT (2000)

Group 2000—Land Resource
Management; General

PART 2090—SPECIAL LAWS AND
RULES

Subpart 2091—Segregation and Opening
of Lands

Sec.
2091.0-1
2091.0-3

Purpose.

Authority.

2091.0-5 Definitions.

2091.0-7 Principles.

2091.1 Action on applications and mining
claims.

2091.2 Segregation and opening resulting
from publication of a Notice of Realty
Action.

2091.2-1 Segregation.

2091.2-2 Opening.

2091.3 Segregation and opening
from a proposal or application.

2091.3-1 Segregation.

2091.3-2 Opening.

2091.4 Segregation and opening resulting
from the allowance of entries, leases,
grants or contracts.

2091.4-1 Segregation and opening: Desert-
land entries and Indian allotments.

2091.4-2 Segregation and opening: Airport
leases and grants.

2091.4-3 Segregation and opening:
Act.

2091.5 Withdrawals.

2091.5-1 Segregation of lands resulting from
withdrawal applications filed on or after
October 21, 1976.

2091.5-2 Segregation of lands resulting from
withdrawal applications filed prior to Oc-
tober 21, 1976.

2091.5-3 Segregative effect and opening:
Emergency withdrawals.

2091.5-4 Segregative effect and opening:
Water power withdrawals.

2091.5-5 Segregative effect and opening:
Federal Power Act withdrawals.

2091.5-6 Congressional  withdrawals
opening of lands.

2091.6 Opening of withdrawn lands: General.

2091.7 Segregation and opening of lands
classified for a specific use.

2091.7-1 Segregative effect and opening:
Classifications.

2091.7-2 Segregative effect and opening:
Taylor Grazing Act.

2091.8 Status of gift lands.

2091.9 Segregation and opening
from laws specific to Alaska.

2091.9-1 Alaska Native selections.

2091.9-2 Selections by the State of Alaska.

resulting

Carey

and

resulting
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2091.9-3 Lands
lease.

in Alaska under grazing

Subpart 2094—Special Resource Values;
Shore Space

2094.0-3 Authority.

2094.0-5 Definitions.

2094.1 Methods of measuring; restrictions.
2094.2 Waiver of 160-rod limitation.

AUTHORITY: 43 U.S.C. 1740.

Subpart 2091—Segregation and
Opening of Lands

SOURCE: 52 FR 12175, Apr. 15, 1987, unless
otherwise noted.

§2091.0-1 Purpose.

The purpose of this subpart is to pro-
vide a general restatement of the regu-
latory provisions in title 43 of the Code
of Federal Regulations dealing with
the segregation and opening of public
lands administered by the Secretary of
the Interior through the Bureau of
Land Management and summarize the
existing procedures covering opening
and closing of lands as they relate to
the filing of applications. The provi-
sions of this subpart do not replace or
supersede any provisions of title 43 cov-
ering opening and closing of public
lands.

§2091.0-3 Authority.

Section 2478 of the Revised Statutes
(43 U.S.C. 1201), sections 2275 and 2276 of
the Revised Statutes (43 U.S.C. 851,
852), the Recreation and Public Pur-
poses Act, as amended (43 U.S.C. 869 et
seq.), section 4 of the Act of August 18,
1894, as amended (43 U.S.C. 641 et seq.),
the Act of March 3, 1877 (43 U.S.C. 321~
323), as amended by the Act of March 3,
1891 (43 U.S.C. 231, 321, 323, 325, 327-329),
section 4 of the General Allotment Act
of February 8, 1887 (25 U.S.C. 334), as
amended by the Act of February 28,
1891 (26 Stat. 794) and section 17 of the
Act of June 25 1910 (25 U.S.C. 336), the
Act of March 20, 1922, as amended (16
U.S.C. 485), the Act of July 7, 1958 (72
Stat. 339-340), the Act of January 21,
1929, as supplemented (43 U.S.C. 852
Note), section 24 of the Federal Power
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Act, as amended (16 U.S.C. 818), section
7 of the Act of June 28, 1934, as amend-
ed (43 U.S.C. 315f), the Alaska Native
Claims Settlement Act, as amended (43
U.S.C. 1601 et seq.), the Alaska National
Interest Lands Conservation Act (16
U.S.C. 3101 et seq.) and the Federal
Land Policy and Management Act of
1976, as amended, (43 U.S.C. 1701 et seq.).

[52 FR 12175, Apr. 15, 1987, as amended at 58
FR 60917, Nov. 18, 1993]

§2091.0-5 Definitions.

As used in this subpart, the term:

(a) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment who has been delegated the au-
thority to perform the duties described
in this subpart.

(b) Segregation means the removal for
a limited period, subject to valid exist-
ing rights, of a specified area of the
public lands from the operation of
some or all of the public land laws, in-
cluding the mineral laws, pursuant to
the exercise by the Secretary of regu-
latory authority for the orderly admin-
istration of the public lands.

(c) Land or public lands means any
lands or interest in lands owned by the
United States within the several States
and administered by the Secretary of
the Interior through the Bureau of
Land Management, without regard to
how the United States acquired owner-
ship, except: (1) Lands located on the
Outer Continental Shelf; and (2) lands
held for the benefit of Indians, Aleuts
and Eskimos.

(d) Mineral laws means those laws ap-
plicable to the mineral resources ad-
ministered by the Bureau of Land Man-
agement. They include, but are not
limited to, the mining laws, the min-
eral leasing laws, the material disposal
laws and the Geothermal Steam Act.

(e) Public lands records means the
Tract Books, Master Title Plats and
Historical Indices maintained by the
Bureau of Land Management, or auto-
mated representation of these books,
plats and indices on which are recorded
information relating to the status and
availability of the public lands. The re-
corded information may include, but is
not limited to, withdrawals, restora-
tions, reservations, openings, classi-
fications applications, segregations,
leases, permits and disposals.
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(f) Opening means the restoration of
a specified area of public lands to oper-
ation of the public land laws, including
the mining laws, and, if appropriate,
the mineral leasing laws, the material
disposal laws and the Geothermal
Steam Act, subject to valid existing
rights and the terms and provisions of
existing withdrawals, reservations,
classifications, and management deci-
sions. Depending on the language in
the opening order, an opening may re-
store the lands to the operation of all
or some of the public land laws.

(g) Opening order means an order
issued by the Secretary or the author-
ized officer and published in the FED-
ERAL REGISTER that describes the
lands, the extent to which they are re-
stored to operation of the public land
laws and the mineral laws, and the
date and time they are available for ap-
plication, selection, sale, location,
entry, claim or settlement under those
laws.

(h) Public land laws means that body
of laws dealing with the administra-
tion, use and disposition of the public
lands, but does not include the mineral
laws.

(i) Revocation means the cancellation
of a Public Land Order, but does not re-
store public lands to operation of the
public land laws.

(J) Secretary means the Secretary of
the Interior or a secretarial officer sub-
ordinate to the Secretary who has been
appointed by the President with the
advice and consent of the Senate, and
to whom has been delegated the au-
thority of the Secretary to perform the
duties described in this part as being
performed by the Secretary.

§2091.07

(a) Generally, segregated lands are
not available for application, selection,
sale, location, entry, claim or settle-
ment under the public land laws, in-
cluding the mining laws, but may be
open to the operation of the discre-
tionary mineral leasing laws, the mate-
rial disposal laws and the Geothermal
Steam Act, if so specified in the docu-
ment that segregates the lands. The
segregation is subject to valid existing

Principles.
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rights and is, in most cases, for a lim-
ited period which is specified in regula-
tions or in the document that seg-
regates the lands. Where there is an ad-
ministrative appeal or review action on
an application pursuant to part 4 or
other subparts of this title, the seg-
regative period continues in effect
until publication of an opening order.

(b) Opening orders may be issued at
any time but are required when the
opening date is not specified in the
document creating the segregation, or
when an action is taken to terminate
the segregative effect and open the
lands prior to the specified opening
date.

§2091.1 Action on applications and
mining claims.

(a) Except where the law and regula-
tions provide otherwise, all applica-
tions shall be accepted for filing. How-
ever, applications which are accepted
for filing shall be rejected and cannot
be held pending possible future avail-
ability of the lands or interests in
lands, except those that apply to selec-
tions made by the State of Alaska
under section 906(e) of the Alaska Na-
tional Interest Land Conservation Act
and selections made by Alaska Native
Corporations under section 3(e) of the
Alaska Native Claims Settlement Act,
when approval of the application is pre-
vented by:

(1) A withdrawal, reservation, classi-
fication, or management decision ap-
plicable to the lands;

(2) An allowed entry or selection of
lands;

(3) A lease which grants the lessee ex-
clusive use of the lands;

(4) Classifications existing under ap-
propriate law:

(5) Segregation due to an application
previously filed under appropriate law
and regulations;

(6) Segregation resulting from a no-
tice of realty action previously pub-
lished in the FEDERAL REGISTER under
appropriate regulations; and

(7) The fact that, for any reason, the
lands have not been made subject to,
restored or opened to operation of the
public land laws, including the mineral
laws.

(b) Lands may not be appropriated
under the mining laws prior to the date
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and time of restoration and opening.
Any such attempted appropriation, in-
cluding attempted adverse possession
under 30 U.S.C. 38, vests no rights
against the United States. Actions re-
quired to establish a mining claim lo-
cation and to initiate a right of posses-
sion are governed by State laws where
those laws are not in conflict with Fed-
eral law. The Bureau of Land Manage-
ment does not intervene in disputes be-
tween rival locators over possessory
rights because Congress has provided
for the resolution of these matters in
local courts.

§2091.2 Segregation and opening re-
sulting from publication of a Notice
of Realty Action.

§2091.2-1 Segregation.

The publication of a Notice of Realty
Action in the FEDERAL REGISTER seg-
regates lands that are available for dis-
posal under:

(a) The Recreation and Public Pur-
poses Act, as amended (43 U.S.C. 869-4),
for a period of 18 months (See part 2740
and subpart 2912);

(b) The sales provisions of section 203
of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1713) for
a period of 270 days (See part 2710). The
sales provisions of section 43 CFR
2711.1-2(d) provide for a segregation pe-
riod, not to exceed two years unless, on
a case-by-case basis, the BLM State Di-
rector determines that the extension is
necessary and documents, in writing,
why the extension is needed. Such an
extension will not be renewable and
cannot be extended beyond the addi-
tional two years.

[52 FR 12175, Apr. 15, 1987, as amended at 58
FR 60917, Nov. 18, 1993; 71 FR 67068, Nov. 20,
2006]

§2091.2-2 Opening.

(a) The segregative effect of a Notice
of Realty Action automatically termi-
nates either:

(1) At the end of the periods set out
in §2091.2-1 of this title (See part 2740);
or

(2) As of the date specified in an
opening order published in the FED-
ERAL REGISTER; or
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(3) Upon issuance of a patent or other
document of conveyance; whichever oc-
curs first.

(b) [Reserved]

[52 FR 12175, Apr. 15, 1987, as amended at 58
FR 60917, Nov. 18, 1993; 65 FR 70112, Nov. 21,
2000]

§2091.3 Segregation and opening re-
sulting from a proposal or applica-
tion.

§2091.3-1 Segregation.

(a) If a proposal is made to exchange
public lands administered by the Bu-
reau of Land Management or lands re-
served from the public domain for Na-
tional Forest System purposes, such
lands may be segregated by a notation
on the public land records for a period
not to exceed 5 years from the date of
notation (See 43 CFR 2201.1-2 and 36
CFR 254.6).

(b) The filing of an application for
lands for selection by a State (exclu-
sive of Alaska) segregates the lands in-
cluded in the application for a period of
2 years from the date the application is
filed. (See subparts 2621 and 2622)

(c) The filing of an application and
publication of the notice of the filing
of an application in the FEDERAL REG-
ISTER for the purchase of Federally-
owned mineral interests under section
209 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1719)
segregates the lands for a period of 2
years from the date of the publication
of the notice of filing of the application
with the authorized officer. (See part
2720)

(d) The filing of an application for an
airport lease under the Act of May 24,
1928, as amended (49 U.S.C. Appendix
211-213), or the filing of a request for an
airport conveyance under the Airport
and Airway Improvement Act of 1982
(49 U.S.C. 2215), segregates the lands as
of the date of filing with the authorized
officer. (See part 2640 and subpart 2911)

[52 FR 12175, Apr. 15, 1987; 52 FR 13563, Apr.
23, 1987, as amended at 58 FR 60917, Nov. 18,
1993]

§2091.3-2 Opening.

(a) If a proposal or an application de-
scribed in §2091.3-1 of this part is not
denied, modified, or otherwise termi-
nated prior to the end of the segrega-
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tive periods set out in §2091.3-1 of this
part, the segregative effect of the pro-
posal or application automatically ter-
minates upon the occurrence of either
of the following events, whichever oc-
curs first:

(1) Issuance of a patent or other doc-
ument of conveyance to the affected
lands; or

(2) The expiration of the applicable
segregation period set out in §2091.3-1
of this part.

(b) If the proposal or application de-
scribed in §2091.3-1 of this part is de-
nied, modified, or otherwise termi-
nated prior to the end of the segrega-
tion periods, the lands shall be opened
promptly by publication in the FED-
ERAL REGISTER of an opening order
specifying the date and time of open-
ing.

(c) Subject to valid existing rights,
non-Federal lands acquired through ex-
change by the United States shall be
segregated automatically from appro-
priation under the public land laws and
mineral laws for 90 days after accept-
ance of title by the United States, and
the public land records shall be noted
accordingly. Except to the extent oth-
erwise provided by law, the lands shall
be open to the operation of the public
land laws and mineral laws at midnight
90 days after the day title was accepted
unless otherwise segregated pursuant
to part 2300 of this title. (See 43 CFR
2201.9(b))

[58 FR 60917, Nov. 18, 1993, as amended at 65
FR 70112, Nov. 21, 2000]

§2091.4 Segregation and opening re-
sulting from the allowance of en-
tries, leases, grants or contracts.

§2091.4-1 Segregation and opening:
Desert-land entries and Indian al-
lotments.

(a) Lands covered by an application
for a desert land entry or Indian allot-
ment become segregated on the date of
allowance or approval of entry or allot-
ment by the authorized officer. (See
parts 2520 and 2530).

(b) If an entry or allotment is can-
celled or relinquished, the lands be-
come open to the operation of the pub-
lic land laws by publication in the FED-
ERAL REGISTER of an opening order
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which specifies the date and time of
opening. (See parts 2520 and 2530).

§2091.4-2 Segregation and opening:
Airport leases and grants.

(a) The issuance of a lease for airport
purposes under the authority of the
Act of May 24, 1928 or a patent or docu-
ment of conveyance for airport and air-
way purposes under the authority of
the Act of September 3, 1982, as amend-
ed (49 U.S.C. 2215), continues to seg-
regate the lands. (See part 2640 and
subpart 2911)

(b) If an airport lease is terminated,
the lands are opened by publication in
the FEDERAL REGISTER of an opening
order which specifies the date and time
of opening.

(c) The lands covered by an airport
lease or grant remain open to the oper-
ation of the mineral leasing laws, the
material disposal laws and the Geo-
thermal Steam Act, but are segregated
from the operation of the mining laws
pending the issuance of such regula-
tions as the Secretary may prescribe
(See part 2640 and subpart 2911).

§2091.4-3 Segregation and opening:
Carey Act.

(a) For lands covered by a Carey Act
grant, publication of a notice in the
FEDERAL REGISTER that a contract has
been signed segregates the lands de-
scribed in the contract, as of the date
of publication of a 10 year period, from
operation of the public land laws and
the mineral laws as described in the
notice. (See part 2610).

(b) If the contract under the Carey
Act is terminated, the lands are opened
by publication in the FEDERAL REG-
ISTER of an opening order which speci-
fies the date and time of opening. Pref-
erence right of entry to Carey Act
entrymen may be provided in accord-
ance with the provisions of subpart 2613
of this title.

§2091.5 Withdrawals.

§2091.5-1 Segregation of lands result-
ing from withdrawal applications
filed on or after October 21, 1976.

(a) Publication in the FEDERAL REG-

ISTER of a notice of an application or

proposal for withdrawal, as provided in

subpart 2310 of this title, segregates
the lands described in the withdrawal
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application or proposal to the extent
specified in the notice. The segregative
effect becomes effective on the date of
publication and extends for a period of
2 years unless sooner terminated as set
out below.

(b) Segregations resulting from appli-
cations and proposals filed on or after
October 21, 1976, terminate:

(1) Automatically upon the expira-
tion of a 2 year period from the date of
publication in the FEDERAL REGISTER
of the notice of the filing of an applica-
tion or proposal for withdrawal,

(2) Upon the publication in the FED-
ERAL REGISTER of a Public Land Order
effecting the withdrawal in whole or in
part;

(3) Upon the publication in the FED-
ERAL REGISTER of a notice denying the
withdrawal application or proposal, in
whole or in part, giving the date and
time the lands shall be open; or

(4) Publication in the FEDERAL REG-
ISTER of a notice of request for can-
cellation of a withdrawal application
or proposal, in whole or in part, giving
the date and time the lands are open.

§2091.5-2 Segregation of lands result-
ing from withdrawal applications
filed prior to October 21, 1976.

(a)(1) Lands covered by a withdrawal
application or withdrawal proposal
filed prior to October 21, 1976, were seg-
regated on the date the application was
properly filed and remain segregated
through October 20, 1991, to the extent
specified in notices published in the
FEDERAL REGISTER, unless the segrega-
tive effect is terminated prior to that
date in accordance with procedures in
§2091.5-1 of this title.

(2) Any amendment made to a with-
drawal application filed prior to Octo-
ber 21, 1976, for the purpose of adding
lands modifies the term of segregation
for all lands covered by the amended
application to conform with the provi-
sion of §2091.5-1 of this title.

(b) Segregations resulting from appli-
cations filed under this section termi-
nate in accordance with procedures in
§2091.5-1 of this title.
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§2091.5-3 Segregative effect and open-
ing: Emergency withdrawals.

(a) When the Secretary determines
that an emergency exists and extraor-
dinary measures need to be taken to
preserve values that would otherwise
be lost, a withdrawal is made imme-
diately in accordance with §2310.5 of
this title. Emergency withdrawals are
effective on the date the Public Land
Order making the withdrawal is signed,
and cannot exceed 3 years in duration
and may not be extended.

(b) The lands covered by an emer-
gency withdrawal are opened automati-
cally on the date of expiration of the
withdrawal unless segregation is ef-
fected by the publication in the FED-
ERAL REGISTER of a notice of a with-
drawal application or proposal.

§2091.5-4 Segregative effect and open-
ing: Water power withdrawals.

(a) Lands covered by powersite re-
serves, powersite classifications, and
powersite designations are considered
withdrawn and are segregated from op-
eration of the public land laws, but are
not withdrawn and segregated from the
operation of the mineral laws.

(b) These lands may be opened to op-
eration of the public land laws after a
revocation or cancellation order issued
by the Department of the Interior or
after a determination to open the lands
is made by the Federal Energy Regu-
latory Commission under section 24 of
the Federal Power Act. (See subpart
2320) Mining claims may be located on
such lands under procedures in subpart
3730 of this title. These lands are
opened by publication in the FEDERAL
REGISTER of an opening order speci-
fying the extent, date and time of
opening.

§2091.5-5 Segregative effect and open-
ing: Federal Power Act with-
drawals.

(a)(1) The filing of an application for
a power project with the Federal En-
ergy Regulatory Commission with-
draws the lands covered by the applica-
tion from the operation of the public
land laws; however, the lands remain
open to the location, lease or disposal
of the mineral estate.

(2) The issuance of a permit or li-
cense for a project by the Federal En-
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ergy Regulatory Commission with-
draws the lands from the operation of
the mining laws. (See part 3730).

(b) Lands withdrawn under section 24
of the Federal Power Act remain with-
drawn until the withdrawal is vacated
and the lands opened by proper author-
ity.

(c) After a withdrawal has been va-
cated, the lands are opened to the oper-
ation of the public land laws by nota-
tion of the lands records to that effect.

§2091.5-6 Congressional withdrawals

and opening of lands.

(a) Congressional withdrawals be-
come effective and are terminated as
specified in the statute making the
withdrawal. If the statute does not
specify the date, duration and extent of
segregation, the Secretary shall pub-
lish in the FEDERAL REGISTER a Public
Land Order so specifying.

(b) If the statute does not specify
when and to what extent the lands are
to be opened, the Secretary publishes
in the FEDERAL REGISTER an opening
order so specifying.

§2091.6 Opening of withdrawn lands:
General.

The term of a withdrawal ends upon
expiration under its own terms, or
upon revocation or termination by the
Secretary by publication in the FED-
ERAL REGISTER of a Public Land Order.
Lands included in a withdrawal that is
revoked, terminates or expires do not
automatically become open, but are
opened through publication in the FED-
ERAL REGISTER of an opening order. An
opening order may be incorporated in a
Public Land Order that revokes or ter-
minates a withdrawal or may be pub-
lished in the FEDERAL REGISTER as a
separate document. In each case, the
opening order specifies the time, date
and specific conditions under which the
lands are opened. (See subpart 2310.)

§2091.7 Segregation and opening of
lands classified for a specific use.

§2091.7-1 Segregative effect and open-
ing: Classifications.

(a)(1) Lands classified under the au-
thority of the Recreation and the Pub-
lic Purposes Act, as amended (43 U.S.C.
869-4), and the Small Tract Act (43
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U.S.C. 682a) are segregated from the op-
eration of the public land laws, includ-
ing the mining laws, but not the min-
eral leasing laws, the material disposal
laws, and the Geothermal Steam Act,
except as provided in the notice of real-
ty action.

(2) Lands classified under the author-
ity of the Classification and Multiple
Use Act (43 U.S.C. 1411-18) are segQ-
regated to the extent described in the
notice of classification.

(b) The segregative effect of the clas-
sification described in §2091.7-1 of this
title terminates and the lands are
opened under the following procedures:

(1) Recreation and Public Purposes
Act classifications; (i) Made after the
effective date of these regulations ter-
minate and the lands automatically be-
come open at the end of the 18-month
period of segregation specified in part
2740 of this title, unless an application
is filed; (ii) made prior to the effective
date of these regulations where the 18-
month period of segregation specified
in part 2740 of this title is in effect on
the effective date of these regulations,
expire and the lands automatically be-
come open at the end of the 18-month
period of segregation unless an applica-
tion is filed; (iii) made prior to the ef-
fective date on these regulations where
the 18-month period of segregation has
expired prior to the effective date of
these regulations, terminate by publi-
cation in the FEDERAL REGISTER of an
opening order specifying the date and
time of opening.

(2) Small Tract Act classifications
terminate by publication in the FED-
ERAL REGISTER of an opening order
specifying the date and time of open-
ing.

(3) Classification and Multiple Use
Act classification shall be terminated
by publication in the FEDERAL REG-
ISTER of an opening order specifying
the date and time of opening.

[52 FR 12175, Apr. 15, 1987; 52 FR 36575, Sept.
30, 1987]

§2091.7-2 Segregative effect and open-
ing: Taylor Grazing Act.

Lands classified under section 7 of
the Act of June 28, 1934, as amended (43
U.S.C. 315f), are segregated to the ex-
tent described in the classification no-
tice. The segregative effect for Desert
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Land entries, Indian allotments, State
selections (exclusive of Alaska) and
Carey Act grants made after the effec-
tive date of these regulations remains
in effect until terminated by publica-
tion in the FEDERAL REGISTER of an
opening order specifying the date and
time of opening or upon issuance of a
patent or other document of convey-
ance,

§2091.8 Status of gift lands.

Upon acceptance by the United
States, through the Secretary of the
Interior, of a deed of conveyance as a
gift, the lands or interests so conveyed
will become property of the United
States but will not become subject to
applicable land and mineral laws of
this title unless and until an order to
that effect is issued by BLM.

[62 FR 52036, Oct. 6, 1997]

§2091.9 Segregation and opening re-
sulting from laws specific to Alaska.

§2091.9-1 Alaska Native selections.

The segregation and opening of lands
authorized for selection and selected by
Alaska Natives under the Alaska Na-
tive Claims Settlement Act, as amend-
ed (43 U.S.C. 1601 et seq.), are covered by
part 2650 of this title.

§2091.9-2 Selections by the State of
Alaska.

The segregation and opening of lands
authorized for selection and selected by
the State of Alaska under the various
statutes granting lands to the State of
Alaska are covered by subpart 2627 of
this title.

§2091.9-3 Lands in Alaska under graz-
ing lease.

The segregation and opening of lands
covered by the Act of March 4, 1927 (43
U.S.C. 316, 316a-3160) are covered by
part 4200 of this title.

Subpart 2094—Special Resource
Values; Shore Space

AUTHORITY: R.S. 2478, secs. 4, 5, 69 Stat. 444;
43 U.S.C. 1201, 48 U.S.C. 462 note.

SOURCE: 35 FR 9540, June 13, 1970, unless
otherwise noted.
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§2094.0-3 Authority.

Section 1 of the Act of May 14, 1898
(30 Stat. 409) as amended by the Acts of
March 3, 1903 (32 Stat. 1028) and August
3, 1955 (69 Stat. 444; 48 U.S.C. 371) pro-
vides that no entry shall be allowed ex-
tending more than 160 rods along the
shore of any navigable water. Section
10 of the Act of May 14, 1898, as amend-
ed by the Acts of March 3, 1927 (44 Stat.
1364), May 26, 1934 (48 Stat. 809), and
August 3, 1955 (69 Stat. 444), provides
that trade and manufacturing sites,
rights-of-way for terminals and junc-
tion points, and homesites and head-
quarters sites may not extend more
than 80 rods along the shores of any
navigable water.

§2094.0-5 Definitions.

The term navigable waters is defined
in section 2 of the Act of May 14, 1898
(30 Stat. 409; 48 U.S.C. 411), to include
all tidal waters up to the line of ordi-
nary high tide and all nontidal waters
navigable in fact up to the line of ordi-
nary highwater mark.

§2094.1 Methods of measuring; restric-
tions.

(@) In the consideration of applica-
tions to enter lands shown upon plats
of public surveys in Alaska, as abut-
ting upon navigable waters, the restric-
tion as to length of claims shall be de-
termined as follows: The length of the
water front of a subdivision will be
considered as represented by the long-
est straight-line distance between the
shore corners of the tract, measured
along lines parallel to the boundaries
of the subdivision; and the sum of the
distances of each subdivision of the ap-
plication abutting on the water, so de-
termined, shall be considered as the
total shore length of the application.
Where, so measured, the excess of shore
length is greater than the deficiency
would be if an end tract or tracts were
eliminated, such tract or tracts shall
be excluded, otherwise the application
may be allowed if in other respects
proper.

(b) The same method of measuring
shore space will be used in the case of
special surveys, where legal subdivi-
sions of the public lands are not in-
volved.
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(c) The following sketch shows the
method of measuring the length of
shore space, the length of line A or line
B, whichever is the longer, rep-
resenting the length of shore space
which is chargeable to the tract:

> Shore Line
[ ———A-=

Meanderea Body of Maler

§2094.2 Waiver of 160-rod limitation.

(a) The Act of June 5, 1920 (41 Stat.
1059; 48 U.S.C. 372) provides that the
Secretary of the Interior in his discre-
tion, may upon application to enter or
otherwise, waive the restriction that
no entry shall be allowed extending
more than 160 rods along the shore of
any navigable waters as to such lands
as he shall determine are not necessary
for harborage, landing, and wharf pur-
poses. The act does not authorize the
waiver of the 80-rod restriction, men-
tioned in §2094.0-3.

(b) Except as to trade and manufac-
turing sites, and home and head-
quarters sites, any applications to
enter and notices of settlement which
cover lands extending more than 160
rods along the shore of any navigable
water will be considered as a petition
for waiver of the 160-rod limitation
mentioned in paragraph (a) of this sec-
tion, provided that it is accompanied
by a showing that the lands are not
necessary for harborage, landing and
wharf purposes and that the public in-
terests will not be injured by waiver of
the limitation.

Group 2100—Acquisitions
Group 2200—Exchanges

PART 2200—EXCHANGES:
GENERAL PROCEDURES

Subpart 2200—Exchanges—General

Sec.

2200.0-2 Objective.
2200.0-4 Responsibilities.
2200.0-5 Definitions.
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2200.0-6 Policy.
2200.0-7 Scope.
2200.0-9 Information collection.

Subpart 2201—Exchanges—Specific
Requirements

2201.1 Agreement to initiate an exchange.

2201.1-1 Assembled land exchanges.

2201.1-2 Segregative effect.

2201.1-3 Assumption of costs.

2201.2 Notice of exchange proposal.

2201.3 Appraisals.

2201.3-1 Appraiser qualifications.

2201.3-2 Market value.

2201.3-3 Appraisal report standards.

2201.3-4 Appraisal review.

2201.4 Bargaining; arbitration.

2201.5 Exchanges at approximately equal
value.

2201.6 Value equalization; cash equalization
waiver.

2201.7 Approval of exchanges.

2201.7-1 Notice of decision.

2201.7-2 Exchange agreement.

2201.8 Title standards.

2201.9 Case closing.

Subpart 2203—Exchanges Involving Fee
Federal Coal Deposits

2203.0-6 Policy.

2203.0-9 Cross references.

2203.1 Opportunity for public comment and
public meeting on exchange proposal.

2203.2 Submission of information
cerning proposed exchange.

2203.3 Public meeting.

2203.4 Consultation with the Attorney Gen-
eral.

2203.5 Action on advice of the Attorney
General.

AUTHORITY: 43 U.S.C. 1716, 1740.

SOURCE: 46 FR 1638, Jan. 6, 1981, unless oth-
erwise noted.

con-

Subpart 2200—Exchanges—
General

SOURCE: 58 FR 60918, Nov. 18, 1993, unless
otherwise noted.

§2200.0-2 Objective.

The objective is to encourage and ex-
pedite the exchange of Federal lands
for non-Federal lands, found to be in
the public interest, in accordance with
applicable statutory policies, standards
and requirements.

§2200.0-4 Responsibilities.

The Director of the Bureau of Land
Management has the responsibility of
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carrying out the functions of the Sec-
retary of the Interior under these regu-
lations.

§2200.0-5 Definitions.

As used in this part:

(a) Adjustment to relative values means
compensation for exchange-related
costs, or other responsibilities or re-
quirements assumed by one party,
which ordinarily would be borne by the
other party. These adjustments do not
alter the agreed upon value of the
lands involved in an exchange.

(b) Agreement to initiate means a writ-
ten, nonbinding statement of present
intent to initiate and pursue an ex-
change, which is signed by the parties
and which may be amended by the
written consent of the parties or termi-
nated at any time upon written notice
by any party.

(c) Appraisal or Appraisal report means
a written statement independently and
impartially prepared by a qualified ap-
praiser setting forth an opinion as to
the market value of the lands or inter-
ests in lands as of a specific date(s),
supported by the presentation and
analysis of relevant market informa-
tion.

(d) Approximately equal value deter-
mination means a decision that the
lands involved in an exchange have
readily apparent and substantially
similar elements of value, such as loca-
tion, size, use, physical characteristics,
and other amenities.

(e) Arbitration means a process to re-
solve a disagreement among the parties
as to appraised value, performed by an
arbitrator appointed by the Secretary
from a list recommended by the Amer-
ican Arbitration Association.

(f) Assembled land exchange means the
consolidation of multiple parcels of
Federal and/or non-Federal lands for
purposes of one or more exchange
transactions over a period of time.

(g) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment who has been delegated the au-
thority and responsibility to make de-
cisions and perform the duties de-
scribed in this part.

(h) Bargaining means a process, other
than arbitration, by which parties at-
tempt to resolve a dispute concerning
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the appraised value of the lands in-
volved in an exchange.

(i) Federal lands means any lands or
interests in lands, such as mineral or
timber interests, that are owned by the
United States and administered by the
Secretary of the Interior through the
Director of the Bureau of Land Man-
agement, without regard to how the
United States acquired ownership, ex-
cept: (1) Lands located on the Outer
Continental Shelf; and (2) lands held
for the benefit of Indians, Aleuts and
Eskimos.

(J) Hazardous substances means those
substances designated under Environ-
mental Protection Agency regulations
at 40 CFR part 302.

(k) Highest and best use means the
most probable legal use of a property,
based on market evidence as of the
date of valuation, expressed in an ap-
praiser’s supported opinion.

() Lands means any land and/or in-
terests in land.

(m) Ledger account means an account-
ing mechanism that tracks the dif-
ferential in dollar value of lands con-
veyed throughout a series of trans-
actions. A ledger reports each trans-
action by date, value of Federal land,
value of non-Federal land, the dif-
ference between these values upon
completion of each transaction, and a
cumulative balance and differential.

(n) Market value means the most
probable price in cash, or terms equiva-
lent to cash, that lands or interests in
lands should bring in a competitive and
open market under all conditions reqg-
uisite to a fair sale, where the buyer
and seller each acts prudently and
knowledgeably, and the price is not af-
fected by undue influence.

(0) Mineral laws means the mining
laws, mineral leasing laws, and the
Geothermal Steam Act, but not the
Materials Sales Act, administered by
the Secretary of the Interior through
the Bureau of Land Management.

(p) Outstanding interests means rights
or interests in property held by an en-
tity other than a party to an exchange.

(q) Party means the United States or
any person, State or local government
who enters into an agreement to ini-
tiate an exchange.

(r) Person means any individual, cor-
poration, or other legal entity legally
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capable to hold title to and convey
land. An individual must be a citizen of
the United States and a corporation
must be subject to the laws of the
United States or of the State where the
land is located or the corporation is in-
corporated.

(s) Public land laws means that body
of general land laws administered by
the Secretary of the Interior through
the Bureau of Land Management, ex-
cepting, however, the mineral laws.

(t) Reserved interest means an interest
in real property retained by a party
from a conveyance of the title to that
property.

(u) Resource values means any of the
various commodity values (e.g., timber
or minerals) or non-commodity values
(e.g., wildlife habitat or scenic vistas),
indigenous to particular land areas,
surface and subsurface.

(v) Secretary means the Secretary of
the Interior or the individual to whom
the authority and responsibilities of
that official, as to matters considered
in this part, have been delegated.

(w) Segregation means the removal for
a limited period, subject to valid exist-
ing rights, of a specified area of the
Federal lands from appropriation under
the public land laws and mineral laws,
pursuant to the authority of the Sec-
retary of the Interior to allow for the
orderly administration of the Federal
lands.

(x) Statement of value means a written
report prepared by a qualified appraiser
that states the appraiser’s conclu-
sion(s) of value.

§2200.0-6 Policy.

(a) Discretionary nature of exchanges.
The Secretary is not required to ex-
change any Federal lands. Land ex-
changes are discretionary, voluntary
real estate transactions between the
Federal and non-Federal parties. Un-
less and until the parties enter into a
binding exchange agreement, any party
may withdraw from and terminate an
exchange proposal or an agreement to
initiate an exchange at any time dur-
ing the exchange process, without any
obligation to reimburse, or incur any
liability to, any party, person or other
entity.

(b) Determination of public interest.
The authorized officer may complete
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an exchange only after a determination
is made that the public interest will be
well served. When considering the pub-
lic interest, the authorized officer shall
give full consideration to the oppor-
tunity to achieve better management
of Federal lands, to meet the needs of
State and local residents and their
economies, and to secure important ob-
jectives, including but not limited to:
Protection of fish and wildlife habitats,
cultural resources, watersheds, wilder-
ness and aesthetic values; enhance-
ment of recreation opportunities and
public access; consolidation of lands
and/or interests in lands, such as min-
eral and timber interests, for more log-
ical and efficient management and de-
velopment; consolidation of split es-
tates; expansion of communities; ac-
commodation of land use authoriza-
tions; promotion of multiple-use val-
ues; and fulfillment of public needs. In
making this determination, the au-
thorized officer must find that:

(1) The resource values and the public
objectives that the Federal lands or in-
terests to be conveyed may serve if re-
tained in Federal ownership are not
more than the resource values of the
non-Federal lands or interests and the
public objectives they could serve if ac-
quired, and

(2) The intended use of the conveyed
Federal lands will not, in the deter-
mination of the authorized officer, sig-
nificantly conflict with established
management objectives on adjacent
Federal lands and Indian trust lands.
Such finding and the supporting ra-
tionale shall be made part of the ad-
ministrative record.

(c) Equal value exchanges. Except as
provided in §2201.5 of this part, lands or
interests to be exchanged shall be of
equal value or equalized in accordance
with the methods set forth in §2201.6 of
this part. An exchange of lands or in-
terests shall be based on market value
as determined by the Secretary
through appraisal(s), through bar-
gaining based on appraisal(s), or
through arbitration.

(d) Same-State exchanges. The Federal
and non-Federal lands involved in an
exchange authorized pursuant to the
Federal Land Policy and Management
Act of 1976, as amended, shall be lo-
cated within the same State.
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(e) O and C land exchanges. Non-Fed-
eral lands acquired in exchange for re-
vested Oregon and California Railroad
Company Grant lands or reconveyed
Coos Bay Wagon Road Grant lands are
required to be located within any one
of the 18 counties in which the original
grants were made, and, upon acquisi-
tion by the United States, automati-
cally shall assume the same status as
the lands for which they were ex-
changed.

(f) Congressional designations. Upon
acceptance of title by the United
States, lands acquired by an exchange
that are within the boundaries of any
unit of the National Forest System,
National Park System, National Wild-
life Refuge System, National Wild and
Scenic Rivers System, National Trails
System, National Wilderness Preserva-
tion System, or any other system es-
tablished by Act of Congress; the Cali-
fornia Desert Conservation Area; or
any national conservation or national
recreation area established by Act of
Congress, immediately are reserved for
and become part of the unit or area
within which they are located, without
further action by the Secretary, and
thereafter shall be managed in accord-
ance with all laws, rules, regulations,
and land use plans applicable to such
unit or area.

(g) Land and resource management
planning. The authorized officer shall
consider only those exchange proposals
that are in conformance with land use
plans or plan amendments, where ap-
plicable. Lands acquired by an ex-
change within a Bureau of Land Man-
agement district shall automatically
become public lands as defined in 43
U.S.C. 1702 and shall become part of
that district. The acquired lands shall
be managed in accordance with exist-
ing regulations and provisions of appli-
cable land use plans and plan amend-
ments. Lands acquired by an exchange
that are located within the boundaries
of areas of critical environmental con-
cern or any other area having an ad-
ministrative designation established
through the land use planning process
shall automatically become part of the
unit or area within which they are lo-
cated, without further action by the
Bureau of Land Management, and shall
be managed in accordance with all
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laws, rules, regulations, and land use
plans applicable to such unit or area.

(h) Environmental analysis. After an
agreement to initiate an exchange is
signed, an environmental analysis shall
be conducted by the authorized officer
in accordance with the National Envi-
ronmental Policy Act of 1969 (42 U.S.C.
4371), the Council on Environmental
Quality regulations (40 CFR parts 1500-
1508), and the environmental policies
and procedures of the Department of
the Interior and the Bureau of Land
Management. In making this analysis,
the authorized officer shall consider
timely written comments received in
response to the published exchange no-
tice, pursuant to §2201.2 of this part.

(i) Reservations or restrictions in the
public interest. In any exchange, the au-
thorized officer shall reserve such
rights or retain such interests as are
needed to protect the public interest or
shall otherwise restrict the use of Fed-
eral lands to be exchanged, as appro-
priate. The use or development of lands
conveyed out of Federal ownership are
subject to any restrictions imposed by
the conveyance documents and all
laws, regulations, and zoning authori-
ties of State and local governing bod-
ies.

(J) Hazardous substances—(1) Federal
lands. The authorized officer shall de-
termine whether hazardous substances
may be present on the Federal lands in-
volved in an exchange and shall provide
notice of known storage, release, or
disposal of hazardous substances on the
Federal lands to the other parties in
accordance with the provisions of 40
CFR part 373. The authorized officer
shall provide this notice in the ex-
change agreement. The authorized offi-
cer shall also provide such notice, to
the extent information is readily avail-
able, in the agreement to initiate an
exchange. Unless the non-Federal party
is a potentially responsible party under
42 U.S.C. 9607(a), the conveyance docu-
ment from the United States shall con-
tain a covenant in accordance with 42
U.S.C. 9620(h)(3). Where the non-Fed-
eral party is a potentially responsible
party with respect to the property, it
may be appropriate to enter into an
agreement, as referenced in 42 U.S.C.
9607(e), whereby that party would in-
demnify the United States and hold the
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United States harmless against any
loss or cleanup costs after conveyance.

(2) Non-Federal lands. The non-Fed-
eral party shall notify the authorized
officer of any known, suspected and/or
reasonably ascertainable storage, re-
lease, or disposal of hazardous sub-
stances on the non-Federal land pursu-
ant to §2201.1 of this part. Notwith-
standing such notice, the authorized
officer shall determine whether haz-
ardous substances are known to be
present on the non-Federal land in-
volved in an exchange. If hazardous
substances are known or believed to be
present on the non-Federal land, the
authorized officer shall reach an agree-
ment with the non-Federal party re-
garding the responsibility for appro-
priate response action concerning the
hazardous substances before com-
pleting the exchange. The terms of this
agreement and any appropriate ‘“‘hold
harmless’ agreement shall be included
in an exchange agreement, pursuant to
§2201.7-2 of this part.

(k) Legal description of properties. All
lands subject to an exchange shall be
properly described on the basis of ei-
ther a survey executed in accordance
with the Public Land Survey System
laws and standards of the United
States or, if those laws and standards
cannot be applied, the lands shall be
properly described and clearly
locatable by other means as may be
prescribed or allowed by law.

() Unsurveyed school sections. For
purposes of exchange only, unsurveyed
school sections, which would become
State lands upon survey by the Sec-
retary, are considered as ‘‘non-Fed-
eral”” lands and may be used by the
State in an exchange with the United
States. However, minerals shall not be
reserved by the State when unsurveyed
sections are used in an exchange. As a
condition of the exchange, the State
shall have waived, in writing, all rights
to unsurveyed sections used in the ex-
change.

(m) Coordination with State and local
governments. At least 60 days prior to
the conveyance of and upon issuance of
the deed or patent for Federal lands,
the authorized officer will notify the
Governor of the State within which the
Federal lands covered by the notice are
located and the head of the governing
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body of any political subdivision hav-
ing zoning or other land use regulatory
authority in the geographical area
within which the Federal lands are lo-
cated.

(n) Fee coal exchanges. As part of the
consideration of whether public inter-
est would be served by the acquisition
of fee coal through exchange, the provi-
sions of subpart 3461 of this title shall
be applied and shall be evaluated as a
factor and basis for the exchange.

§2200.0-7 Scope.

(@) These rules set forth the proce-
dures for conducting exchanges of Fed-
eral lands. The procedures in these
rules are supplemented by the Bureau
of Land Management Manuals and
Handbooks 2200 and 9310. The contents
of these supplemental materials are
not considered to be a part of these
rules.

(b) The rules contained in this part
apply to all land exchanges, made
under the authority of the Secretary,
involving Federal lands, as defined in
43 CFR 2200.0-5(i). Apart from the Fed-
eral Land Policy and Management Act
of 1976 (FLPMA), as amended, 43 U.S.C.
1701 et seq., there are a variety of stat-
utes, administered by the Secretary,
that authorize land trades which may
include Federal lands, as for example,
certain National Wildlife Refuge Sys-
tem and National Park System ex-
change acts. The procedures and re-
quirements associated with or imposed
by any one of these other statutes may
not be entirely consistent with the
rules in this part, as the rules in this
part are intended primarily to imple-
ment the FLPMA land exchange provi-
sions. If there is any such inconsist-
ency, and if Federal lands are involved,
the inconsistent procedures or statu-
tory requirements will prevail. Other-
wise, the regulations in this part will
be followed. The rules in this part also
apply to the exchange of interests in
either Federal or non-Federal lands in-
cluding, but not limited to, minerals,
water rights, and timber.

(c) The application of these rules to
exchanges made under the authority of
the Alaska Native Claims Settlement
Act, as amended (43 U.S.C. 1621) or the
Alaska National Interest Lands Con-
servation Act (16 U.S.C. 3192), shall be
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limited to those provisions that do not
conflict with the provisions of these
Acts.

(d) Pending exchanges initiated prior
to December 17, 1993 shall proceed in
accordance with this rule unless:

(1) In the judgment of the authorized
officer, it would be more expeditious to
continue following the procedures in
effect prior to December 17, 1993; or

(2) A binding agreement to exchange
was in effect prior to December 17, 1993;
and

(3) To proceed as provided in para-
graphs (d) (1) or (2) of this section
would not be inconsistent with applica-
ble law.

(e) Exchanges proposed by persons
holding fee title to coal deposits that
qualify for exchanges under the Sur-
face Mining Control and Reclamation
Act of 1977 (30 U.S.C. 1260(b)(5)) and as
provided in subpart 3436 of this title
shall be processed in accordance with
this part, except as otherwise provided
in subpart 3436 of this title.

[46 FR 1638, Jan. 6, 1981, as amended at 63 FR
52617, Oct. 1, 1998]

§2200.0-9 Information collection.

(a) The collection of information con-
tained in part 2200 of Group 2200 has
been approved by the Office of Manage-
ment and Budget under 44 U.S.C. 3501 et
seq. and assigned clearance number
1004-0056. The information will be used
to initiate and complete land ex-
changes with the Bureau of Land Man-
agement. Responses are required to ob-
tain benefits in accordance with the
Federal Land Policy and Management
Act of 1976, as amended.

(b) Public reporting burden for this
information is estimated to average 4
hours per response, including the time
for reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and com-
pleting and reviewing the collection of
information. Comments regarding this
burden estimate or any other aspect of
this collection of information, includ-
ing suggestions for reducing the bur-
den, should be sent to the Division of
Information Resources Management
(870), Bureau of Land Management, 1849
C Street, NW., Washington, DC 20240;
and the Paperwork Reduction Project
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(1004-0056), Office of Management and
Budget, Washington, DC 20503.

Subpart 2201—Exchanges—
Specific Requirements

§2201.1 Agreement to initiate an ex-
change.

(a) Exchanges may be proposed by
the Bureau of Land Management or by
any person, State, or local government.
Initial exchange proposals should be di-
rected to the authorized officer respon-
sible for the management of Federal
lands involved in an exchange.

(b) To assess the feasibility of an ex-
change proposal, the prospective par-
ties may agree to obtain a preliminary
estimate of the values of the lands in-
volved in the proposal. The preliminary
estimate is generally not an appraisal
but shall be prepared by a qualified ap-
praiser.

(c) If the authorized officer agrees to
proceed with an exchange proposal, a
nonbinding agreement to initiate an
exchange shall be executed by all pro-
spective parties. At a minimum, the
agreement shall include:

(1) The identity of the parties in-
volved in the proposed exchange and
the status of their ownership or ability
to provide title to the land;

(2) A description of the lands or in-
terest in lands being considered for ex-
change;

(3) A statement by each party, other
than the United States and State and
local governments, certifying that the
party is a citizen of the United States
or a corporation or other legal entity
subject to the laws of the United
States or a State thereof;

(4) A description of the appurtenant
rights proposed to be exchanged or re-
served; any authorized uses including
grants, permits, easements, or leases;
and any known unauthorized uses, out-
standing interests, exceptions, adverse
claims, covenants, restrictions, title
defects or encumbrances;

(5) A time schedule for completing
the proposed exchange;

(6) An assignment of responsibility
for performance of required functions
and for costs associated with proc-
essing the exchange;

(7) A statement specifying whether
compensation for costs assumed will be
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allowed pursuant to the provisions of
§2201.1-3 of this part;

(8) Notice of any known release, stor-
age, or disposal of hazardous sub-
stances on involved Federal or non-
Federal lands, and any commitments
regarding responsibility for removal or
other remedial actions concerning such
substances on involved non-Federal
lands. All such terms and conditions
regarding non-Federal lands shall be
included in a land exchange agreement
pursuant to §2201.7-2 of this part;

(9) A grant of permission by each
party to conduct a physical examina-
tion of the lands offered by the other
party;

(10) The terms of any assembled land
exchange arrangement, pursuant to
§2201.1-1 of this part;

(11) A statement as to any arrange-
ments for relocation of any tenants oc-
cupying non-Federal land, pursuant to
§2201.8 (c)(1)(iv) of this part;

(12) A notice to an owner-occupant of
the voluntary basis for the acquisition
of the non-Federal lands, pursuant to
§2201.8 (c)(1)(iv) of this part; and

(13) A statement as to the manner in
which documents of conveyance will be
exchanged, should the exchange pro-
posal be successfully completed.

(d) Unless the parties agree to some
other schedule, no later than 90 days
from the date of the executed agree-
ment to initiate an exchange, the par-
ties shall arrange for appraisals, which
are to be completed within timeframes
and under such terms as are nego-
tiated. In the absence of current mar-
ket information reliably supporting
value, the parties may agree to use
other acceptable and commonly recog-
nized methods to estimate value.

(e) An agreement to initiate an ex-
change may be amended by written
consent of the parties or terminated at
any time upon written notice by any
party.

(f) Entering into an agreement to ini-
tiate an exchange does not legally bind
any party to proceed with processing
or to consummate a proposed ex-
change, or to reimburse or pay dam-
ages to any party to a proposed ex-
change that is delayed or is not con-
summated or to anyone assisting in
any way, or doing business with, any
such party.
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(g) The withdrawal from, and termi-
nation of, an exchange proposal, or an
agreement to initiate an exchange, by
the authorized officer at any time prior
to the notice of decision, pursuant to
§2201.7-1 of this part, is not protestable
or appealable under 43 CFR part 4.

§2201.1-1 Assembled land exchanges.

(a) Whenever the authorized officer
determines it to be practicable, an as-
sembled land exchange arrangement
may be used to facilitate exchanges
and reduce costs.

(b) The parties to an exchange may
agree to such an arrangement where
multiple parcels of Federal and/or non-
Federal lands are consolidated into a
package for the purpose of completing
one or more exchange transactions
over a period of time.

(c) An assembled land exchange ar-
rangement shall be documented in the
agreement to initiate an exchange,
pursuant to §2201.1 of this part.

(d) Values of the Federal and non-
Federal lands involved in an assembled
exchange arrangement shall be esti-
mated pursuant to §2201.3 of this part.

(e) If more than one transaction is
necessary to complete the exchange
package, the parties shall establish a
ledger account under which the Federal
and non-Federal lands can be ex-
changed. When a ledger account is
used, the authorized officer shall:

(1) Assure that the value difference
between the Federal and non-Federal
lands does not exceed 25 percent of the
total value of the Federal lands con-
veyed in the assembled land exchange
up to and including the current trans-
action;

(2) Assure that the values of the Fed-
eral and non-Federal lands conveyed
are balanced with land and/or money at
least every 3 years pursuant to §2201.6
of this part; and

(3) If necessary, require from the non-
Federal party a deposit of cash, bond or
other approved surety in an amount
equal to any outstanding value dif-
ferential.

(4) Assembled land exchanges are
subject to the value equalization and
cash equalization waiver provisions of
§2201.6 of this part. Cash equalization
waiver shall only be used in conjunc-
tion with the final transaction of the
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assembled land exchange and the ter-
mination of any ledger account used.

(f) The assembled exchange arrange-
ment may be terminated unilaterally
at any time upon written notice by any
party or upon depletion of the Federal
or non-Federal lands assembled. Prior
to termination, values shall be equal-
ized pursuant to §2201.6 of this part.

§2201.1-2 Segregative effect.

(a) If a proposal is made to exchange
Federal lands, the authorized officer
may direct the appropriate State Office
of the Bureau of Land Management to
segregate the Federal lands by a nota-
tion on the public land records. Subject
to valid existing rights, the Federal
lands shall be segregated from appro-
priation under the public land laws and
mineral laws for a period not to exceed
5 years from the date of record nota-
tion.

(b) Any interests of the United States
in the non-Federal lands that are cov-
ered by the exchange proposal may be
segregated from appropriation under
the mineral laws for a period not to ex-
ceed 5 years from the date of notation
by noting the public land status
records.

(c) The segregative effect shall termi-
nate upon the occurrence of any of the
following events, whichever occurs
first:

(1) Automatically, upon issuance of a
patent or other document of convey-
ance to the affected lands;

(2) On the date and time specified in
an opening order, such order to be
promptly issued and published by the
appropriate State Office of the Bureau
of Land Management in the FEDERAL
REGISTER, if a decision is made not to
proceed with the exchange or upon re-
moval of any lands from an exchange
proposal; or

(3) Automatically, at the end of the
segregation period not to exceed 5
years from the date of notation of the
public land records.

(d) The provisions of this section
apply equally to proposals to exchange
National Forest System lands under
the authority and provisions of the Act
of March 20, 1922, 42 Stat. 465, as
amended, 16 U.S.C. 485, and the Federal
Land Policy and Management Act of
1976, 43 U.S.C. 1701 et seq., except that if
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a proposal is made to exchange Na-
tional Forest System lands, which pro-
posal shall be filed in compliance with
36 CFR part 254, the authorized officer
may request that the appropriate BLM
State Office segregate such lands by a
notation on the public land records.

[46 FR 1638, Jan. 6, 1981, as amended at 63 FR
23681, Apr. 30, 1998; 65 FR 70112, Nov. 21, 2000]

§2201.1-3 Assumption of costs.

(a) Generally, parties to an exchange
will bear their own costs of the ex-
change. However, if the authorized offi-
cer finds it is in the public interest,
subject to the conditions and limita-
tions specified in paragraphs (b) and (c)
of this section, an agreement to ini-
tiate an exchange may provide that:

(1) One or more of the parties may as-
sume, without compensation, all or
part of the costs or other responsibil-
ities or requirements that the author-
ized officer determines would ordi-
narily be borne by the other parties; or

(2) The parties may agree to make
adjustments to the relative values in-
volved in an exchange transaction in
order to compensate parties for assum-
ing costs or other responsibilities or re-
quirements that the authorized officer
determines would ordinarily be borne
by the other parties. These costs or
services may include but are not lim-
ited to: Land surveys, appraisals, min-
eral examinations, timber cruises, title
searches, title curative actions, cul-
tural resource surveys and mitigation,
hazardous substance surveys and con-
trols, removal of encumbrances, arbi-
tration including all fees, bargaining,
cure of deficiencies preventing highest
and best use of the land, conduct of
public hearings, assemblage of non-
Federal parcels from multiple owner-
ships, expenses of complying with laws,
regulations, and policies applicable to
exchange transactions, and expenses
that are necessary to bring the Federal
and non-Federal lands involved in the
exchange to their highest and best use
for appraisal and exchange purposes.

(b) The authorized officer may agree
to assume without compensation costs
ordinarily borne under local custom or
practice by the non-Federal party or to
compensate the non-Federal party for
costs ordinarily borne under local cus-
tom or practice by the United States
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but incurred by the non-Federal party,
but only when it is clearly in the pub-
lic interest and the authorized officer
determines and documents that each of
the following circumstances exist:

(1) The amount of the cost assumed
or compensation is reasonable and ac-
curately reflects the value of the goods
and services received,

(2) The proposed exchange is a high
priority of the agency;

(3) The land exchange must be expe-
dited to protect important Federal re-
source values, such as congressionally
designated areas or endangered species
habitat;

(4) Cash equalization funds are avail-
able for compensating the non-Federal
party; and

(5) There are no other practicable
means available to the authorized offi-
cer of meeting Federal exchange proc-
essing costs, responsibilities, or re-
quirements.

(c) The total amount of adjustment
agreed to as compensation for costs in-
curred pursuant to this section shall
not exceed the limitations set forth in
§2201.6 of this part.

§2201.2 Notice of exchange proposal.

(a) Upon entering into an agreement
to initiate an exchange, the authorized
officer shall publish a notice once a
week for 4 consecutive weeks in news-
papers of general circulation in the
counties in which the Federal and non-
Federal lands or interests proposed for
exchange are located. The authorized
officer shall notify authorized users,
jurisdictional State and local govern-
ments, and the congressional delega-
tion, and shall make other distribution
of the notice as appropriate. At a min-
imum, the notice shall include:

(1) The identity of the parties in-
volved in the proposed exchange;

(2) A description of the Federal and
non-Federal lands being considered for
exchange;

(3) A statement as to the effect of
segregation from appropriation under
the public land laws and mineral laws,
if applicable;

(4) An invitation to the public to sub-
mit in writing any comments on or
concerns about the exchange proposal,
including advising the authorized offi-
cer as to any liens, encumbrances, or
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being considered for exchange; and

(5) The deadline by which comments
must be received, and the name, title,
and address of the official to whom
comments must be sent.

(b) To be assured of consideration in
the environmental analysis of the pro-
posed exchange, all comments shall be
made in writing to the authorized offi-
cer and postmarked or delivered within
45 days after the initial date of publica-
tion.

(c) The authorized officer is not re-
quired to republish descriptions of any
lands excluded from the final exchange
transaction, provided such lands were
identified in the notice of exchange
proposal. In addition, minor correc-
tions of land descriptions and other in-
significant changes do not require re-
publication.

§2201.3 Appraisals.

The Federal and non-Federal parties
to an exchange shall comply with the
appraisal standards set forth in
§§2201.3-1 through 2201.3-4 of this part
and, to the extent appropriate, with
the Department of Justice ““Uniform
Appraisal Standards for Federal Land
Acquisitions’” when appraising the val-
ues of the Federal and non-Federal
lands involved in an exchange.

§2201.3-1 Appraiser qualifications.

(a) A qualified appraiser(s) shall pro-
vide to the authorized officer apprais-
als estimating the market value of
Federal and non-Federal properties in-
volved in an exchange. A qualified ap-
praiser may be an employee or a con-
tractor to the Federal or non-Federal
exchange parties. At a minimum, a
qualified appraiser shall be an indi-
vidual, approved by the authorized offi-
cer, who is competent, reputable, im-
partial, and has training and experi-
ence in appraising property similar to
the property involved in the appraisal
assignment.

(b) Qualified appraisers shall possess
qualifications consistent with State
regulatory requirements that meet the
intent of title XI of the Financial Insti-
tutions Reform, Recovery and Enforce-
ment Act of 1989 (FIRREA) (12 U.S.C.
3331). In the event a State does not
have approved policies, practices and
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procedures regulating the activities of
appraisers, the Bureau of Land Man-
agement may establish appraisal quali-
fication standards commensurate with
those adopted by other State